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Presidential  Documents 


Title  3— THE  PRESIDENT 

^  Proclamation  3646 

NATIONAL  MARITIME  DAY,  1965 
By  the  President  of  the  United  States  of  America 
A  Proclamation 

International  commerce  and  the  ships  which  make  it  possible  have 
contributed  immeasurably  to  America’s  greatness.  The  sea  and  ships 
are  an  integral  part  of  this  country’s  past,  present,  and  future. 

In  war  and  peace  merchant  ships  and  merchant  seamen  have  served 
us  well.  The  forms  of  ships  may  change — from  the  tiny  sailing  ship 
Mayflower^  to  the  nuclear  ship  Savannah  and  the  automated  liners  of 
tomorrow — but  their  purpose  remains  the  same :  to  carry  people  and 
goods  between  nations  in  peaceful  commerce  or,  if  need  be,  to  carry 
the  men  and  equipment  needed  to  protect  our  interests  ajnd  our  friends 
overseas. 

We  must  be  ever  mindful  of  the  state  of  our  merchant  fleet.  A 
balanced,  economical,  and  efficient  merchant  fleet,  manned  by  well- 
trained  and  skilled  seamen,  is  a  vital  national  resource.  The  im- 

Eortance  of  American  merchant  seapower  is  underscored  by  our 
urgeoning  trade,  and  the  increasing  demands  for  ocean  transportation 
that  result.  The  creation  and  maintenance  of  a  strong  and  competi¬ 
tive  fleet  to  meet  these  demands  is  a  complex  task  requiring  the  best 
efforts  of  government,  management,  and  labor. 

I  take  particular  pleasure  in  noting  that  this  year  marks  the  fifteenth 
anniversary  of  the  establishment  of  the  Maritime  Administration  in 
the  Department  of  Commerce.  That  agency  has  the  responsibility  for 
insuring  that  the  United  States  possesses  a  merchant  marine  adequate 
to  meet  our  economic  and  military  requirements  for  an  American-flag 
merchant  marine.  It  has  served  us  well. 

That  the  American  people  might  be  constantly  reminded  of  the 
importance  of  the  merchant  marine  in  our  national  life,  the  Congress  in 
1933  designated  May  22  of  each  year  as  National  Maritime  Day  and 
requested  the  President  to  issue  a  proclamation  annually  calling  for  the 
observance  of  that  day.  On  that  day  in  1819  the  SS  Savannah  set 
forth  for  the  first  transoceanic  voyage  of  any  steamship. 

Maritime  Day  should  serve  to  remind  all  Americans  that  the  main¬ 
tenance  of  our  merchant  marine  cannot  be  left  to  the  Government  alone, 
and  that  our  fleet  must  ultimately  be  supported  by  Americans  who 
ship  their  cargo  on  American  ships. 

NOW,  THEREFORE,  I,  LYNDON  B.  JOHNSON,  President  of 
the  United  States  of  America,  do  hereby  urge  the  people  of  the 
United  States  to  honor  our  American  Merchant  Marine  on  Saturday, 
May  22,  1965,  by  displaying  the  flag  of  the  United  States  at  their 
homes  and  other  suitable  places,  and  I  request  that  all  ships  sailing 
under  the  American  flag  dress  ship  on  that  day  in  tribute  to  the 
American  Merchant  Marine. 

IN  WITNESS  WHEREOF,  I  have  hereunto  set  my  hand  and 
caused  the  Seal  of  the  United  States  of  America  to  be  affixed. 

DONE  at  the  City  of  Washington  this  twenty-fourth  day  of  March 
in  the  year  of  our  Lord  nineteen  hundred  and  sixty-five,  and 
[seal]  of  the  Independence  of  the  United  States  of  America  the 
one  hundred  and  eighty-ninth. 

Ltndok  B.  Johnson 

By  the  President : 

Dean  Rusk, 

Secretary  of  State. 

[F.R.  Doc.  65-3237 ;  Filed,  Mar.  26, 1965 ;  10 : 67  a.m.] 
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Proclamation  3647 


WORLD  TRADE  WEEK,  1965 
By  the  President  of  the  United  States  of  America 
A  Proclamation 

WHEREAS  the  vigorous  gi*owth  of  our  reciprocal  trade  with  na¬ 
tions  ai'ound  the  world  advances  the  attainiuent  of  a  more  abundant 
life  for  every  American ;  and 

WHEREAS  the  continued  expansion  of  the  international  exchange 
of  the  products  of  people's  labors  is  mutually  profitable  to  all  trading 
nations  and  builds  gr  eater  good  will  among  them ;  and 

WHEREAS  we  are  working  together  with  other  nations  to  enlarge 
the  opportunities  for  global  marketing,  by  both  developed  and  develop¬ 
ing  countries,  through  reciprocal  reduction  of  trade  barriers  in  the 
Kennedy  Round  of  multilateral  trade  negotiations;  and 

WHEREAS  more  and  moi’e  American  businessmen  are  engaging  in 
trade  with  overseas  businessmen ;  and 

AVHEREAS  American  exixrrt  progress,  serving  as  an  inspiring 
illustration  of  the  strength  of  our  private  entei’prise,  encourages  busi¬ 
nessmen  throughout  the  United  States  to  seek  new  opportunities  in  the 
world’s  growing  markets ;  and 

WHEREAS  American  pro<lucts,  by  their  quality  and  variety,  offer 
witness  to  the  vigor  and  creativity  of  our  economy  in  all  parts  of  the 
world;  and 

WHEREAS  it  is  essential  that  we  continue  to  expand  our  export 
trade,  so  that  we  may  further  improve  our  international  balance  of 
payments,  accelerate  the  progress  of  our  advancing  American  industry, 
and  increase  the  employment  of  American  workers : 

NOW,  TireREFORE,  I,  LYNDON  B.  JOHNSON,  President  of 
the  United  States  of  America,  do  hereby  proclaim  the  week  begin¬ 
ning  May  16,  1965,  as  World  Trade  Week;  and  I  request  the  appro¬ 
priate  Federal,  State,  and  local  officials  to  cooperate  in  the  observance 
of  that  week. 


I  also  urge  business,  labor,  agricultural,  educational,  professional, 
and  civic  groups,  as  well  as  the  people  of  the  United  States  generally, 
to  observe  World  Trade  Week  with  gatherings,  discussions,  exhibits, 
ceremonies,  and  other  appropriate  activities  designed  to  promote  con¬ 
tinuing  awareness  of  the  importance  of  world  trade  to  our  economy 
and  our  relations  with  other  nations. 

IN  WITNESS -WHEREOF,  I  have  hereunto  set  my  hand  and 
caused  the  Seal  of  the  United  States  of  America  to  be  affixed. 


DONE  at  the  City  of  Washington  this  twenty-fourth  day  of  March 
in  the  year  of  our  Ijord  nineteen  hundred  and  sixty-five, 
[sE.vn]  and  of  the  Independence  of  the  United  States  of  America, 
the  one  hundi’ed  and  eighty-ninth. 

Lyxdon  B.  Jouxsox 

By  the  President : 


Dean  Rusk, 

Secretary  of  State. 

[F.R.  Doc.  65-3238 ;  Filed,  Mar.  26, 1965 ;  10 :  57  a.m.] 
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Proclamation  3648 
SMALL  BUSINESS  WEEK,  1965 
By  the  President  of  the  United  States  of  America 
A  Proclamation 

WHEREAS  small  business  has  through  our  history  contributed 
to  our  cherished  system  of  free,  competitive  enterprise ;  and 

WHEREAS  the  Nation’s  4.7  million  small  businesses : 

— include  nine  of  every  ten  businesses  that  supply  the  needs  and 
wants  of  the  American  people ; 

— provide  more  than  a  third  of  the  Nation's  goods  and  services ; 

— contribute  significantly  to  the  well-being  of  our  citizens,  to  the 
defense  of  freedom,  and  to  the  exploration  of  new  scientific 
frontiei's;  and 

WHEREAS  small  business  concerns,  by  continuing  to  grow  in 
number  and  strength,  will  provide  additional  jobs  needed  by  a  growing 
Nation ;  and 

WHEREAS  small  business  holds  open  the  door  of  opportunity  for 
men  and  women  of  all  races  and  creeds;  and 

WHEREAS  small  business  is  a  source  of  new  ideas,  new  methods, 
and  new  products  which  enrich  the  lives  of  our  citizens  and  stimulate 
pur  economic  growth ;  and 

WHEREAS  small  businessmen  are  leadeis  in  the  business  and  civic 
aftaii’S  of  their  communities,  and  will  continue  to  play  a  leading. role 
in  community-wide  action  to  eliminate  poverty  wherever  it  exists; 

NOW,  THEREFORE,  1,  LYNDON  B.  JOHNSON,  President  of 
the  United  States  of  America,  do  hereby  designate  the  week  beginning 
May  23,  1965,  as  Small  Business  Week;  and  I  call  upon  chambers  of 
commerce,  boards  of  ti*ade,  and  other  public  and  private  organizations 
to  participate  in  ceremonies  recognizing  the  contribution  of  small  busi¬ 
ness  to  our  goal  of  a  better  and  more  productive  life  for  all  our  people. 

IN  WITNESS  WHEREOF,  I  have  hereunto  set  my  hand  and 
caused  the  Seal  of  the  United  States  of  America  to  be  affixed. 

DONE  at  the  City  of  Washington  this  twenty-fourth  day  of  March 
in  the  year  of  our  Lord  nineteen  hundred  and  sixty-five,  and 
[seal]  of  the  Independence  of  the  United  States  of  America  the  one 
hundred  and  eighty-ninth. 

Lyndon  B.  Johnson 

By  the  President : 

Dean  Rusk, 

Secretary  of  State. 

[F.R.  Doc.  6.V323n ;  Filed,  Mar.  26. 196.j ;  10 :  .',7  a.ui.J 
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Executive  Order  11210 

ESTABLISHING  A  TEMPORARY  COMMISSION  ON 
PENNSYLVANIA  AVENUE 

WHEREAS  Pennsylvania  Avenue  between  the  Cai^itol  and  the 
Wliite  House  serves  as  the  main  ceremonial  avenue  connecting  the 
centers  of  the  Legislative  and  Executive  Branches  of  the  United  States 
Government ;  and 

WHEREAS  parts  of  Pennsylvania  Avenue  have  Ijeen  in  large  meas¬ 
ure  developed  in  a  manner  consistent  therewith ;  and 

WHEREAS  other  parts  of  Pennsylvania  Avenue  have  deteriorated 
in  condition  and  design  or  are  otherwise  ill  suited  to  the  cei*emonial 
purposes  of  the  Avenue  and  to  the  National  dignity;  and 

WHEREAS  the  President’s  Ad  Hoc  Committee  on  Federal  Office 
Space  called  the  attention  of  the  President  to  the  deterioration  and 
obsolescence  of  Pennsylvania  Avenue  and  recommended  that  he  enlist 
the  aid  of  the  finest  architectural  talent  in  the  Nation  to  develop  plans 
for  the  improvement  of  Pennsylvania  Avenue  to  reflect  its  National 
significance ;  and 

WHEREAS  the  President  rec|uested  distinguished  meml)ei’s  of  the 
architectural  and  city  planning  profession  to  serve  on  a  Council  on 
Pennsylvania  Avenue  and  to  develop  a  plan  for  the  improvement  of 
the  Avenue  to  a  level  commensurate  with  its  National  purpose;  and 

AVHEREAS  Congress,  in  support  of  this  objective,  appropriated 
funds  to  assist  in  the  preparation  of  such  plans;  and 

WHEREAS  the  President's  Council  on  Pennsylvania  Avenue  has 
developed  a  general  plan  for  the  improvement  of  the  Avenue,  and  the 
Council  has  been  dissolved ;  and 

WHEREAS  the  plan  developed  by  the  President’s  Council  on 
Pennsylvania  Avenue  has  been  subjected  to  extensive  review  by  the 
National  ('apital  Planning  Commission  and  other  interested  depart¬ 
ments  and  agencies  and  has  been  deemed  appropriate  in  its  main 
outlines ;  and 

WHEREAS  the  Congress  will  be  asked  to  consider  legislation  to 
provide  for  the  improvement  of  Pennsylvania  Avenue : 

NOW,  THEREFORE,  by  virtue  of  the  authority  vested  in  me  as 
President  of  the  United  States,  it  is  hereby  ordered  as  follows: 

Skction  1.  Temforary  CommuHian  on  Fenmylvania  Avenue,  (a) 
There  is  hereby  established  the  Temporary  Commission  on  Pennsyl¬ 
vania  Avenue  (hereinafter  referred  to  as  the  Commission). 

(b)  The  Commission  shall  be  composed  of  the  Secretary  of  the 
Interior,  the  Secretary  of  the  Treasury,  the  Secretary  of  Labor,  the 
Secretaiy  of  Commerce,  the  Attorney  General,  the  Postmaster  General, 
the  Administrator  of  General  Services,  the  Housing  and  Home  Fi¬ 
nance  Administrator,  the  Chairman  of  the  Commission  of  Fine  Arts, 
the  Chairman  of  the  National  Capital  Planning  ('ommission,  the  Sec¬ 
retary  of  the  Smithsonian  Institution,  the  President  of  the  Board  of 
Commissioners  of  the  District  of  Columbia,  the  Director  of  the  Na¬ 
tional  Gallery  of  Art,  and  such  other  memljere  as  may  be  appointed 
Iw  the  President.  The  Chairman  shall  invite  the  Architect  of  the 
Capitol  to  be  a  member  of  the  ('ommission. 

(c)  The  President  shall  apjmint  from  among  its  members  a  Chair¬ 
man  of  the  Commission  who  shall  direct  its  activities. 

(d)  Members  of  the  (''ommission  who  ai‘e  officers  or  emjilo^’ees  of 
the  Federal  Government  shall  receive  no  additional  compensation  by 
virtue  of  membership  on  the  Commission.  Other  members  of  the 
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Commission  shall  be  entitled  to  receive  compensation  and  travel  ex- 
nenses,  including  per  diem  in  lieu  of  subsistence,  as  authorized  by 
law  (5  U.S.C.  55a;  5  U.S.C.  73b-2)  for  persons  in  the  Government 
service  employed  intermittently. 

(e)  The  Commission  shall  meet  at  the  call  of  the  Chainnan. 

Sec.  2.  Functions  of  the  Commission,  (a)  The  Commission  shall 
advise  the  President  with  respect  to : 

(1)  the  component  parts  of  the  general  plan  submitted  by  the 
President’s  Advisory  Council  on  Pennsylvania  Avenue  respecting  their 
feasibility  and  practicability  from  the  standpoint  of  financial,  engi¬ 
neering,  planning,  and  other  relevant  considerations; 

(2)  the  development  of  an  orderly,  phased  program  for  cariying 
out  the  improvement  of  Pennsylvania  Avenue; 

(3)  effects  of  the  proposed  improvements  on  owners  and  occupants 
of  private  property  in  and  adjoining  the  area  to  be  improved  and 
actions  respecting  the  improvement  program  that  will  assure  its 
achievement  with  minimum  harmful  effects  upon  such  private  inter¬ 
ests  and  with  the  least  disruption  of  business  within  and  adjoining 
the  area; 

(4)  appropriate  legislation  for  carrying,  out  the  program  of 
improvement ; 

(b)  Take  steps  to  assure  that  such  recommendations  as  it  may 
develop  respecting  plans  and  programs  for  the  improvement  of  Penn¬ 
sylvania  Avenue  and  the  Comprehensive  Plan  for  the  National  Cap¬ 
ital  and  otlier  plans  prepared  or  being  prepared  by  the  National 
Capital  Planning  Commission  are  properly  coordinated. 

(c)  Promote  an  understanding  of  the  plan  and  its  objectives  among 
the  public  generally ;  and 

(d)  Undertake  such  other  actions  as  may  be  jiermitted  by  law  and 
requested  by  the  President  in  furtherance  of  the  objectives  of  this 
order. 

Sec.  3.  Commission  staff  and  consultants,  (a)  The  Chairman 
is  authorized  to  appoint  such  personnel  as  may  be  necessary  to  assist 
the  Commission  in  connection  with  the  performance  of  its  functions. 

(b)  The  Commission  is  authorized  to  obtain  services  in  accordance 
with  the  provisions  of  Section  15  of  the  Act  of  August  2,  1946 
(5  U.S.C.  55a). 

Sec.  4.  Federal  agencies,  (a)  As  deemed  necessary  to  facilitate 
the  work  of  the  Commission,  the  Chairman  may  request  the  head  of 
any  Executive  department  or  agency  whose  activities  may  relate  to 
the  objectives  of  the  Commission  to  designate  a  liaison  officer  to  consult 
with  the  Commission  on  matters  of  common  concern. 

(b)  Upon  request  of  the  Chairman,  each  Executive  department  or 
agency  is  authorized  and  directed,  consistent  with  law,  to  furnish 
th^e  Commission  available  information  which  the  Commission  may 
require  in  the  performance  of  its  functions. 

(c)  Each  Federal  agency  represented  on  the  Commission  shall 
furnish  such  necessary  assistance  to  the  Commission  as  may  be  au¬ 
thorized  by  Section  214  of  the  Act  of  May  3,  1945,  59  Stat.  134 
(31  U.S.C.  691). 

(d)  The  National  Capital  Planning  Commission  is  hereby  desig- 
^ted  as  the  agency  which  shall  provide  administrative  services  for 
the  Commission. 

Lyndox  B.  Johnson 

The  W  II  iTE  House, 

March  1965. 

IF.R.  Doc.  6.'>-322.". ;  Filed,  Mar.  2.",  106.% ;  4 :  22  p.m.] 
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Title  7— AGRICULTURE 

Chapter  I — Consumer  and  Marketing 
Service  (Standards,  Inspections, 
Marketing  Practices),  Department 
of  Agriculture 

SUBCHAPTER  D — REGULATIONS  UNDER  THE 
POULTRY  PRODUCTS  INSPECTION  ACT 

PART  81— INSPECTION  OF  POULTRY 
AND  POULTRY  PRODUCTS 

Further  Postponement  of  Effective 
Date  of  Certain  Amendments  to 
Poultry  Soups 

The  effective  date  of  the  provisions  of 
§§  81.134  and  81.208  of  the  regulations 
under  the  Poultry  Products  Inspection 
Act,  as  amended  (21  U.S.C.  451  et  seq.), 
as  set  forth  in  the  amendments  of  the 
regulations  published  on  July  7,  1964 
(29  F.R.  8456) .  insofar  as  such  provisions 
relate  to  soups  (whether  dehydrated, 
canned  or  otherwise  prepared)  contain¬ 
ing  poultry  Ingredients,  is  hereby  post¬ 
poned  until  May  1,  1965,  pursuant  to  the 
authority  of  said  Act.  During  such  pe¬ 
riod  of  postponement,  the  provisions  of 
§  81.208  (a)  and  (b)  of  the  regulations, 
as  published  August  15,  1962  (27  F.R. 
8098,  7  CFR  81.208  (Supp.  1963) ) ,  shall 
be  in  effect  with  respect  to  such  soups. 

This  action  is  necessary  in  order  to 
afford  equitable  treatment  to  all  poultry 
soup  processors  in  view  of  the  issuance 
of  a  preliminary  injunction  on  behalf  of 
one  processor  of  dehydrated  soups  in  an 
action  which  is  pending  in  the  United 
States  District  Court  for  the  District  of 
New  Jersey.  In  order  to  accomplish  its 
purpose,  this  action  must  be  made  effec¬ 
tive  on  April  1,  1965  when  a  prior  order 
(30  F.R.  2588)  of  postponement  of  effec¬ 
tive  date  expires.  Therefore,  under  sec¬ 
tion  4  of  the  Administrative  Procedure 
Act  (5  U.S.C.  1003) ,  it  is  found  for  good 
cause  that  notice  of  rule-making  ^  and 
other  public  procedure  with  respect  to 
this  action  are  impracticable  and  good 
cause  is  found  for  making  it  effective 
less  than  30  days  after  publication  hereof 
in  the  P^deral  Register. 

(Sec.  14,  71  Stat.  447,  21  U.S.C.  463;  29  F.R. 
16210;  30  F.R.  1260;  30  F.R.  2160) 

This  action  shall  become  effective  on 
April  1,  1965. 

Done  at  Washington,  D.C.,  this  23d 
day  of  March  1965. 

G.  R.  Grange, 
Deputy  Administrator. 

Marketing  Services. 

|F.R.  Doc.  65-3127;  Plied.  Mar.  26,  1965; 

8:46  ajn.] 


Chapter  IX — Consumer  and  Market¬ 
ing  Service  (Marketing  Agreements 
and  Orders;  Fruits,  Vegetables,  Tree 
Nuts),  Department  of  Agriculture 

[Navel  Orange  Reg.  79] 

PART  907— NAVEL  ORANGES 
GROWN  IN  ARIZONA  AND  DESIG¬ 
NATED  PART  OF  CALIFORNIA 

Limitation  of  Handling 
§  907.379  Navel  Orange  Regulation  79. 

(a)  Findings.  (1)  Pursuant  to  the 
marketing  agreement,  as  amended,  and 
Order  No.  907,  as  amended  (7  CFR  Part 
907),  regulating  the  handling  of  navel 
oranges  grown  in  Arizona  and  desig¬ 
nated  part  of  California,  effective  under 
the  applicable  provisions  of  the  Agri¬ 
cultural  Marketing  Agreement  Act  of 
1937,  as  amended  (7  U.S.C.  601-674), 
and  upon  the  basis  of  the  recommenda¬ 
tions  and  information  submitted  by  the 
Navel  Orange  Administrative  Commit¬ 
tee,  established  under  the  said  amended 
marketing  agreement  and  order,  and 
upon  other  available  information,  it  is 
hereby  found  that  the  limitation  of  han¬ 
dling  of  such  navel  oranges,  as  herein¬ 
after  provided,  will  tend  to  effectuate  the 
declared  policy  of  the  act. 

(2)  It  is  hereby  further  found  that  it 
is  impracticable  and  contrary  to  the  pub¬ 
lic  interest  to  give  preliminary  notice, 
engage  in  public  rule-making  procedure, 
and  postpone  the  effective  date  of  this 
section  until  30  days  after  publication 
hereof  in  the  Federal  Register  (5  U.S.C. 
1001-1011)  because  the* time  intervening 
between  the  date  when  information  up¬ 
on  which  this  section  is  based  became 
available  and  the  time  when  this  section 
must  become  effective  in  order  to  effec¬ 
tuate  the  declared  policy  of  the  act  is 
insufScient,  and  a  reasonable  time  is 
permitted,  under  the  circumstances,  for 
preparation  for  such  effective  time;  and 
good  cause  exists  for  making  the  provi¬ 
sions  hereof  effective  as  hereinafter  set 
forth.  The  committee  held  an  open  meet¬ 
ing  during  the  current  week,  after  giv¬ 
ing  due  notice  thereof,  to  consider  supply 
and  market  conditions  for  navel  oranges 
and  the  need  for  regulation;  interested 
persons  were  afforded  an  opportunity  to 
submit  information  and  views  at  this 
meeting;  the  recommendation  and  sup¬ 
porting  information  for  regulation  dur¬ 
ing  the  period  specified  herein  were 
promptly  submitted  to  the  Department 
after  such  meeting  was  held;  the  provi¬ 
sions  of  this  section,  including  its  effec¬ 
tive  time,  are  identical  with  the  afore¬ 
said  recommendation  of  the  committee, 
and  information  concerning  such  pro¬ 
visions  and  effective  time  has  been  dis¬ 
seminated  among  handlers  of  such  navel 
oranges;  it  is  necessary,  in  order  to  ef¬ 
fectuate  the  declared  policy  of  the  act, 
to  make  this  section  effective  during  the 


period  herein  specified;  and  compliance 
with  this  section  will  not  require  any 
special  preparation  on  the  part  of  per¬ 
sons  subject  hereto  which  cannot  be 
completed  on  or  before  the  effective  date 
hereof.  Such  committee  meeting  was 
held  on  March  25, 1965. 

(b)  Order.  (1)  The  respective  quan¬ 
tities  of  navel  oranges  grown  in  Arizona 
and  designated  part  of  California  which 
may  be  handled  during  the  period  be¬ 
ginning  at  12:01  ajn.,  P.s.t.,  March  28, 
1965,  and  ending  at  12:01  a.m.,  P.s.t., 
April  4, 1965,  are  hereby  fixed  as  follows: 

(1)  I^trict  1:  700,000  cartons; 

(ii)  District  2:  700,000  cartons; 

(iii)  District  3:  Unlimited  movement; 

(iv)  District  4:  Unlimited  movement. 

(2)  As  used  in  this  section,  "han¬ 
dled,”  “District  1,”  “District  2,”  “District 
3,”  “District  4,”  and  “carton”  have  the 
same  meaning  as  when  used  in  said 
amended  marketing  agreement  and 
order. 

(Secs.  1-19,  48  Stat.  31,  as  amended;  7  U.S.C. 
601-674) 

Dated:  March  26, 1965. 

Paul  A.  Nicholson, 
Deputy  Director.  Fruit  and  Vege¬ 
table  Division.  Consumer  and 
Marketing  Service. 

[F.R.  Doc.  65-3248;  Filed.  Mar.  26,  1965; 

11:33  a.m.] 


[Valencia  Orange  Reg.  Ill] 

PART  908— VALENCIA  ORANGES 
GROWN  IN  ARIZONA  AND  DESIG¬ 
NATED  PART  OF  CALIFORNIA 

Limitation  of  Handling 

§  908.411  Valencia  Orange  Regulation 

111. 

(a)  Findings.  (1)  Pursuant  to  the 
marketing  agreement,  as  amended,  and 
Order  No.  908,  as  amended  (7  CFR  Part 
908),  regulating  the  handling  of 
Valencia  oranges  grown  in  Arizona 
and  designated  part  of  California, 
effective  under  the  applicable  pro¬ 
visions  of  the  Agricultural  Marketing 
Agreement  Act  of  1937,  as  amended  (7 
U.S.C.  601-674),  and  upon  the  basis  of 
the  recommendations  and  information 
submitted  by  the  Valencia  Orange  Ad¬ 
ministrative  Committee,  established  un¬ 
der  the  said  amended  marketing  agree¬ 
ment  and  order,  and  upon  other  available 
information,  it  is  hereby  found  that  the 
limitation  of  handling  of  such  Valencia 
oranges,  as  hereinafter  provided,  will 
tend  to  effectuate  the  declared  policy  of 
the  act. 

(2)  It  is  hereby  further  found  that  it 
is  impracticable  and  contrary  to  the 
public  interest  to  give  preliminary  notice, 
engage  in  public  rule-making  procedure, 
and  postpone  the  effective  date  of  this 
section  until  30  days  after  publication 
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hereof  in  the  Federal  Register  (5  U.S.C. 
1001-1011)  because  the  time  intervening 
between  the  date  when  Information  upon 
which  this  section  is  based  became  avail¬ 
able  and  the  time  when  this  section 
must  become  effective  in  order  to  effec¬ 
tuate  the  declared  policy  of  the  act  is 
insufficient,  and  a  reasonable  time  is  F>er- 
mitted,  under  the  circumstances,  for 
preparation  for  such  effective  time;  and 
good  cause  exists  for  making  the  pro¬ 
visions  hereof  effective  as  hereinafter  set 
forth.  The  committee  held  an  open 
meeting  during  the  past  week,  after 
giving  due  notice  thereof,  to  consider 
supply  and  market  conditions  for  Valen¬ 
cia  oranges  and  the  need  for  regulation; 
interested  persons  were  afforded  an  op¬ 
portunity  to  submit  information  and 
views  at  this  meeting;  the  recommen¬ 
dation  and  supporting  information  for 
regulation  during  the  period  specified 
herein  were  promptly  submitted  to  the 
Department  after  such  meeting  was 
held;  the  provisions  of  this  section,  in¬ 
cluding  its  effective  time,  are  identical 
with  the  aforesaid  recommendation  of 
the  committee,  and  information  con¬ 
cerning  such  provisions  and  effective 
time  has  been  disseminated  among 
handlers  of  such  Valencia  oranges;  it  is 
necessary,  in  order  to  effectuate  the  de¬ 
clared  policy  of  the  act,  to  make  this 
section  effective  during  the  period  herein 
specified;  and  compliance  with  this  sec¬ 
tion  will  not  require  any  special  prepara¬ 
tion  on  the  part  of  persons  subject  hereto 
which  cannot  be  completed  on  or  before 
the  effective  date  hereof.  Such  commit¬ 
tee  meeting  was  held  on  March  18,  1965. 

(b)  Order.  (1)  During  the  period  be¬ 
ginning  at  12:01  a.m.,  P.s.t.,  March  28, 
1965,  and  ending  at  12:01  a.m.,  P.s.t., 
January  30,  1966,  no  handler  shall  han¬ 
dle  any  Valencia  oranges  grown  in 
District  1  which  are  of  a  size  smaller 
than  2.09  inches  in  diameter,  which  shall 
be  the  largest  measurement  at  a  right 
angle  to  a  straight  line  running  from 
stem  to  the  blossom  end  of  the  fruit: 
Provided.  That  not  to  exceed  5  percent, 
by  count,  of  the  oranges  in  any  type  of 
container  may  measure  smaller  than  2.09 
inches  in  diameter. 

(2)  As  used  in  this  section,  “handle,” 
“handler,”  and  “District  1”  shall  have 
the  same  meaning  as  when  used  in  the 
said  amended  marketing  agreement  and 
order. 

(Secs.  1-19,  48  Stat.  31,  as  amended;  7  UJS.C. 
601-674) 

Dated:  March  24,  1965. 

Floyd  F.  Hedlttnd, 
director.  Fruit  and  Vegetable 
Division.  Consumer  and  Mar¬ 
keting  Service. 

IF.R.  Ooc.  65-3130:  Filed,  Mar.  26,  1965; 

8:46  a.m.] 


[Valencia  Orange  Reg.  112] 

PART  908— VALENCIA  ORANGES 
GROWN  IN  ARIZONA  AND  DESIG¬ 
NATED  PART  OF  CALIFORNIA 

Limitation  of  Handling 

§  908.412  Valencia  Orange  Regulation 

112. 

(a)  Findings.  (1)  Pursuant  to  the 
marketing  agreement,  as  amended,  and 


Order  No.  908,  as  amended  (7  CFR  Part 
908),  regulating  the  handling  of  Valen¬ 
cia  oranges  grown  in  Arizona  and  des¬ 
ignated  part  of  California,  effective 
under  the  applicable  provisions  of  the 
Agricultural  Marketing  Agreement  Act 
of  1937,  as  amended  (7  U.S.C.  601-674), 
and  upon  the  basis  of  the  recommenda¬ 
tions  and  information  submitted  by  the 
Valencia  Orange  Administrative  Com¬ 
mittee,  established  under  the  said 
amended  marketing  agreement  and 
order,  and  upon  other  available  infor¬ 
mation,  it  is  hereby  found  that  the  lim¬ 
itation  of  handling  of  such  Valencia 
oranges,  as  hereinafter  provided,  will 
tend  to  effectuate  the  declared  policy  of 
the  act. 

(2)  It  is  hereby  further  found  that  it 
is  impracticable  and  contrary  to  the  pub¬ 
lic  interest  to  give  preliminary  notice, 
engage  in  public  rule-making  procedure, 
and  postpone  the  effective  date  of  this 
section  until  30  days  after  publication 
hereof  in  the  Federal  Register  (5  U.S.C. 
1001-1011)  because  the  time  interven¬ 
ing  between  the  date  when  information 
upon  which  this  section  is  based  be¬ 
came  available  and  the  time  when  this 
section  must  become  effective  in  order 
to  effectuate  the  declared  policy  of  the 
act  is  insufficient,  and  a  reasonable  time 
is  permitted,  under  the  circumstances, 
for  preparation  for  such  effective  time; 
and  good  cause  exists  for  making  the 
provisions  hereof  effective  as  hereinafter 
set  forth.  The  committee  held  an  open 
meeting  during  the  current  week,  after 
giving  due  notice  thereof,  to  consider 
supply  and  market  conditions  for  Valen¬ 
cia  oranges  and  the  need  for  regulation; 
interested  persons  were  afforded  an  op¬ 
portunity  to  submit  information  and 
views  at  this  meeting;  the  recommenda¬ 
tion  and  supporting  information  for  reg¬ 
ulation  during  the  period  specified  herein 
were  promptly  submitted  to  the  Depart¬ 
ment  after  such  meeting  was  held;  the 
provisions  of  this  section.  Including 
its  effective  time,  are  identical  with  the 
aforesaid  recommendation  of  the  com¬ 
mittee,  and  information  concerning  such 
provisions  and  effective  time  has  been 
disseminated  among  handlers  of  such 
Valencia  oranges;  it  is  necessary,  in 
order  to  effectuate  the  declared  policy  of 
the  act,  to  make  this  section  effective 
during  the  period  herein  specified;  and 
compliance  with  this  section  will  not 
require  any  special  preparation  on  the 
part  of  persons  subject  hereto  which 
cannot  be  completed  on  or  before  the 
effective  date  hereof.  Such  committee 
meeting  was  held  on  March  25,  1965. 

(b)  Order.  (1)  The  respective  quanti¬ 
ties  of  Valencia  oranges  grown  in  Ari¬ 
zona  and  designated  part  of  California 
which  may  be  handled  during  the  period 
beginning  at  12:01  a.m.,  P.s.t.,  March 
28,  1965,  and  ending  at  12:01  a.m.,  P.s.t., 
April  4, 1965,  are  hereby  fixed  as  follows: 

(1)  District  1:  Unlimited  movement; 

(ii)  District  2:  Unlimited  movement; 

(iii)  District  3:  99,114  cartons. 

(2)  As  used  in  this  section,  “handled,” 
“handler,”  “District  1,”  “District  2,”  and 
“District  3,”  and  “carton”  have  the  same 
meaning  as  when  used  in  said  amended 
marketing  agreement  and  order. 

(Secs.  1-19,  48  Stat.  31,  as  amended;  7  IT.S.C. 
601-674) 


Dated:  March  26, 1965. 

Paul  A.  Nicholson, 
Deputy  Director,  Fruit  and  Vege¬ 
table  Division.  Consumer  and 
Marketing  Service. 

[F.R.  Doc.  65-3249;  Filed.  Mar.  26,  1965; 
11:33  a.m.] 


[Grapefruit  Reg.  25] 

PART  909— GRAPEFRUIT  GROWN  IN 

ARIZONA;  IN  IMPERIAL  COUNTY, 

CALIF.;  AND  IN  THAT  PART  OF 

RIVERSIDE  COUNTY,  CALIF.,  SITU¬ 
ATED  SOUTH  AND  EAST  OF  WHITE 

WATER,  CALIF. 

Limitation  of  Shipments 
§  909.325  Grapefruit  Regulation  25. 

(a)  Findings.  (1)  Pursuant  to  the 
marketing  agreement,  as  amended,  and 
Order  No.  909,  as  amended  (7  CFR  Part 
909) ,  regulating  the  handling  of  grape¬ 
fruit  grown  in  the  State  of  Arizona;  in 
Imperial  County,  California;  and  in  that 
part  of  Riverside  County,  California, 
situated  south  and  east  of  White  Water, 
California,  effective  under  the  applicable 
provisions  of  the  Agricultural  Marketing 
Agreement  Act  of  1937,  as  amended  (7 
UJ3.C.  601-674),  and  upon  the  basis  of 
the  recommendations  of  the  Administra¬ 
tive  Committee  (established  under  the 
aforesaid  amended  marketing  agree¬ 
ment  and  order) ,  and  upon  other  avail¬ 
able  information,  it  is  hereby  found  that 
the  limitation  of  shipments  of  grape¬ 
fruit,  as  hereinafter  provided,  will  tend 
to  effectuate  the  declared  policy  of  the 
act. 

(2)  It  is  hereby  further  found  that  it 
is  impracticable  and  contrary  to  the 
public  interest  to  give  preliminary  notice, 
engage  in  public  rule-making  procedure, 
and  postpone  the  effective  date  of  this 
section  imtil  30  days  after  publication 
thereof  in  the  Federal  Register  (5  UJ5.C. 
1001-1011)  because  the  time  interven¬ 
ing  between  the  date  when  information 
upon  which  this  section  is  based  become 
available  and  the  time  when  this  sec¬ 
tion  must  become  effective  in  order  to 
effectuate  the  declared  policy  of  the  act 
is  insufficient,  and  a  reasonable  time  Is 
permitted,  under  the  circumstances,  for 
preparation  for  such  effective  date.  The 
Administrative  Committee  held  an  open 
meeting  on  March  18,  1965,  to  consider 
recommendations  for  regulation,  after 
giving  due  notice  of  such  meeting,  and 
interested  persons  were  afforded  an  op¬ 
portunity  to  submit  their  views  at  this 
meeting;  the  recommendation  and  sup¬ 
porting  information  for  regulation  dur¬ 
ing  the  period  specified  herein  were 
promptly  submitted  to  the  Department 
after  such  open  meeting;  necessary  sup¬ 
plemental  economic  and  statistical  in¬ 
formation  upon  which  this  recommended 
regulation  is  based  were  received  by  the 
Fruit  Branch  on  March  22,  1965;  in¬ 
formation  regarding  the  provisions  of  the 
regulation  recommended  by  the  com¬ 
mittee  has  been  disseminated  to  shippers 
of  grapefruit,  grown  as  aforesaid,  and 
this  section,  including  the  effective  time 
thereof,  is  identical  with  the  recommen¬ 
dation  of  the  committee;  it  is  necessary, 
in  order  to  effectuate  the  declared  policy 
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of  the  act,  to  make  this  section  effec¬ 
tive  on  the  date  hereinafter  set  forth  so 
as  to  provide  for  the  continued  regula¬ 
tion  of  the  handling  of  grapefruit;  and 
compliance  with  this  section  will  not 
require  any  special  preparation  on  the 
part  of  persons  subject  thereto  which 
cannot  be  completed  on  or  before  the 
effective  date  hereof. 

(b)  Order.  (1)  Except  as  otherwise 
provided  in  subparagraph  (2)  of  this 
paragraph,  during  the  period  beginning 
at  12:01  a.m.,  P.s.t.,  March  28,  1965,  and 
ending  at  12:01  a.m.,  P.s.t.,  April  25, 
1965,  no  handler  shall  handle  from  the 
State  of  California  or  the  State  of  Ari¬ 
zona  to  any  point  outside  thereof: 

(1)  Any  grapefruit  which  do  not  meet 
the  requirements  of  the  U.S.  No.  2  grade 
and  which  are  not  free  from  peel  that  is 
more  than  one  inch  in  thickness  at  the 
stem  end  (metisured  from  the  flesh  to 
the  highest  point  of  the  peel) :  Provided, 
That  the  tolerance  prescribed  for  the 
U.S.  No.  2  grade  shall  be  the  tolerances 
applicable  to  the  requirements  of  this 
subparagraph  except  that  not  more  than 
5  percent  shall  be  allowed  for  grapefruit 
having  peel  more  than  one  inch  in 
thickness  at  the  stem  end;  or 

(li)  Any  grapefruit  which  measure 
less  than  inches  in  diameter,  ex¬ 
cept  that  a  tolerance  of  5  percent,  by 
count,  for  grapefruit  smaller  than 
inches  shall  be  permitted,  which  toler¬ 
ance  shall  be  applied  in  accordance  with 
the  provisions  for  the  application  of  tol¬ 
erance  specified  in  the  revised  United 
States  Standards  for  Grapefruit  (CaU- 
fomia  and  Arizona),  §§  51.925-51.955  of 
this  title:  Provided,  That  in  determining 
the  percentage  of  grapefruit  in  any  lot 
which  are  smaller  than  S^Vio  inches  in 
diameter,  such  percentage  shall  be  based 
only  on  the  grapefruit  in  such  lot  which 
are  of  a  size  4%o  inches  in  diameter  and 
smaller. 

(2)  Subject  to  the  requirements  of  sub- 

paragraph  (1)  (1)  of  this  paragraph,  any 
handler  may,  but  only  as  the  initial  han¬ 
dler  thereof,  handle  grapefruit  smaller 
than  inches  in  diameter  directly 

to  a  destination  in  Zone  4,  Zone  3,  or 
Zone  2;  and  if  the  grapefruit  is  so  han¬ 
dled  directly  to  Zone  2  the  grapefruit 
does  not  measure  less  than  3^i<s  inches 
in  diameter:  Provided,  That  a  tolerance 
of  5  percent,  by  count,  of  grapefruit 
smaller  than  3*)in  inches  in  diameter  shall 
be  permitted,  which  tolerance  shall  be 
applied  in  accordance  with  the  aforesaid 
provisions  for  the  application  of  toler¬ 
ances  and,  in  determining  the  percentage 
of  grapefruit  in  any  lot  which  are  smaller 
than  30io  inches  in  diameter,  such  per¬ 
centage  shall  be  based  only  on  the  grape¬ 
fruit  in  such  lot  which  are  3*^10  inches 
in  diameter  and  smaller. 

(3)  As  used  herein,  “handler,”  “vari¬ 
ety,”  “grapefruit,”  “handle,”  “Zone  1,” 
“Zone  2,”  “Zone  3,”  and  “Zone  4”  shall 
have  the  same  meaning  as  when  used 
in  said  amended  marketing  agreement 
and  order;  the  term  “U.S.  No.  2”  shall 
have  the  same  meaning  as  when  used  in 
the  aforesaid  revised  United  States 
Standards  for  Grapefruit;  and  “diam¬ 
eter”  shall  mean  the  greatest  dimension 
measured  at  right  angles  to  a  line  from 
the  stem  to  blossom  end  of  the  fruit. 


(Secs.  1-19, 48  Stat.  81,  as  amended;  7  UJ3.C. 
601-674) 

Dated:  March  24,  1965. 

Plotd  P.  Hedlund, 
Director,  Fruit  and  Vegetable 
Division,  Consumer  and  Mar¬ 
keting  Service. 

[FJl.  Doc.  66-3129;  Filed,  Mar.  36,  1965; 
8:46  ajn.] 


[Lemon  Reg.  154] 

PART  910— LEMONS  GROWN  IN 
CALIFORNIA  AND  ARIZONA 

Limitation  of  Handling 
§  910.454  Lemon  Regulation  154. 

(a)  Findings.  (1)  Pursuant  to  the 
marketing  agreement,  as  amended,  and 
Order  No.  910,  as  amended  (7  CFR  Part 
910),  regulating  the  handling  of  lemons 
grown  in  California  and  Arizona,  effec¬ 
tive  imder  the  applicable  provisions  of 
the  Agricultiural  Marketing  Agreement 
Act  of  1937,  as  amended  (7  U.S.C.  601- 
674),  and  upon  the  basis  of  the  recom¬ 
mendations  and  information  submitted 
by  the  Lemon  Administrative  Committee, 
established  under  the  said  amended  mar¬ 
keting  agreement  and  order,  and  upon 
other  available  information,  it  is  hereby 
found  that  the  limitation  of  handling  of 
such  lemons,  as  hereinafter  provided,  will 
tend  to  effectuate  the  declared  policy  of 
the  act. 

(2)  It  is  hereby  further  found  that  it 
is  impracticable  and  contrary  to  the  pub¬ 
lic  interest  to  give  preliminary  notice, 
engage  in  public  rule-making  procedure, 
and  postpone  the  effective  date  of  this 
section  until  30  days  after  publication 
hereof  in  the  Federal  Register  (5  U.S.C. 
1001-1011)  because  the  time  interven¬ 
ing  between  the  date  when  information 
upon  which  this  section  is  based  became 
available  and  the  time  when  this  section 
must  become  effective  in  order  to  effectu¬ 
ate  the  declared  policy  of  the  act  is  in¬ 
sufficient,  and  a  reasonable  time  is  per¬ 
mitted,  under  the  circumstances,  for 
preparation  for  such  effective  time;  and 
good  cause  exists  for  making  the  pro¬ 
visions  hereof  effective  as  hereinafter 
set  forth.  The  committee  held  an  open 
meeting  during  the  current  week,  after 
giving  due  notice  thereof,  to  consider 
supply  and  market  conditions  for  lemons 
and  the  need  for  regulation;  interested 
persons  were  afforded  an  opportunity  to 
submit  information  and  views  at  this 
meeting;  the  recommendation  and  sup¬ 
porting  information  for  regulation  dur¬ 
ing  the  period  specified  herein  were 
promptly  submitted  to  the  Department 
after  such  meeting  was  held;  the  provi¬ 
sions  of  this  section,  including  its  effec¬ 
tive  time,  are  identical  with  the  afore¬ 
said  recommendation  ‘of  the  committee, 
and  information  concerning  such  provi¬ 
sions  and  effective  time  has  been  dissem¬ 
inated  among  handlers  of  such  lemons; 
it  is  necessary,  in  order  to  effectuate  the 
declared  policy  of  the  act.  to  make  this 
section  effective  during  the  period  herein 
specified;  and  compliance  with  this  sec¬ 
tion  will  not  require  any  special  prepara¬ 
tion  on  the  part  of  persons  subject  hereto 
which  cannot  be  completed  on  or  before 


the  effective  date  hereof.  Such  com¬ 
mittee  meeting  was  held  on  March  23. 
1965. 

(b)  Order.  (1)  The  respective  quan¬ 
tities  of  lemons  grown  in  California  and 
Arizona  which  may  be  handled  during  the 
period  beginning  at  12:01  a.m.,  Ps.t., 
March  28,  1965,  and  ending  at  12:01 
am..  Ps.t.,  April  4, 1965,  are  hereby  fixed 
as  follows: 

(1)  District  1:  9,300  cartons; 

(il)  District  2:  199,950  cartons; 

(iii)  District  3:  Unlimited  movement. 

(2)  As  used  in  this  section,  “handled,” 
“District  1,”  “District  2,”  “District  3,” 
and  “carton”  have  the  same  meaning  as 
when  used  in  the  said  amended  market¬ 
ing  agreement  and  order. 

(Secs.  1-19,  48  Stat.  31,  as  amended;  7  VB.C. 
601-674) 

Dated:  March  25. 1965. 

Paul  A,  Nicholson, 
Deputy  Director,  Fruit  and  Vege¬ 
table  Division.  Consumer  and 
Marketing  Service. 

[FJt.  Doe.  65-3213;  FUed,  Mar.  26,  1966; 
8:49  am.] 


[Grapefruit  Beg.  7,  Arndt.  4] 

PART  944— FRUIT;  IMPORT 
REGULATIONS 

Grapefruit 

Pursuant  to  the  provisions  of  section 
8e  of  the  Agricultural  Marketing  Agree¬ 
ment  Act  of  1937,  as  amended  (7  U.S.C. 
601-674),  the  provisions  of  paragraph 
(a)  of  Grapefruit  Regulation  7  (§  944.- 
103,  29  PJt.  12762,  13603,  30  PJl.  257, 
754)  are  hereby  amended  to  read  as 
follows: 

§  944.103  Grapefruit  Regulation  No.  7. 

(a)  On  and  after  12:01  a.m.,  e.s.t., 
March  26,  1965,  the  importation  of  any 
grapefruit  into  the  United  States  is 
prohibited  unless  such  grapefruit  are 
inspected  and  meet  the  following  appli¬ 
cable  requirements: 

(1)  Seeded  grapefruit  shall  grade  at 
least  U.S.  No.  1  and  be  of  a  size  not 
smaller  than  3f<'/j6  inches  in  diameter, 
except  that  a  tolerance  of  10  percent,  by 
count,  of  seeded  grapefruit  smaller  than 
such  minimum  size  shall  be  permitted, 
which  tolerance  shall  be  applied  in  ac¬ 
cordance  with  the  provisions  for  the 
application  of  tolerances,  specified  in  the 
United  States  Standards  for  Plorida 
Grapefruit: 

(2)  White  seedless  grapefruit  shall  (i) 
grade  at  least  U.S.  No.  1  Russet:  Pro¬ 
vided.  That  such  grapefruit  which  grade 
U.S.  No.  2  or  U.S.  No.  2  Bright  may  be 
imported  if  such  grapefruit  meet  the 
requirements  as  to  form  (shape)  and 
color  specified  for  the  U.S.  No.  1  grade, 
and  (li)  be  of  a  size  not  smaller  than  3%o 
inches  in  diameter,  except  that  a  toler¬ 
ance  of  10  percent,  by  count,  of  white 
seedless  grapefruit  smaller  than  such 
minimum  size  shall  be  permitted,  which 
tolerance  shall  be  applied  in  a<xordance 
with  the  provisions  for  the  amplication 
of  tolerances,  specified  in  the  United 
States  Standards  for  Florida  Grape¬ 
fruit;  or 
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(3)  Pink  seedless  grapefruit  shall  (1) 
grade  at  least  UJ3.  No.  1  Russet:  Pro¬ 
vided,  That  such  grapefruit  which  grade 
U.S.  No.  2  or  UJS.  No.  2  Bright  may  be 
imported  if  such  grapefruit  meet  the  re¬ 
quirements  as  to  form  (shiq)e)  and  color 
specified  for  the  UJS.  No.  1  grade,  and 
(ii)  be  of  a  size  not  smaller  than  STie 
Inches  in  diameter,  except  that  a  toler¬ 
ance  of  10  percent,  by  cotmt,  of  pink 
seedless  grapefruit  smaller  than  such 
minimum  si^  shall  be  permitted,  which 
tolerance  shall  be  applied  in  accordance 
with  the  provisions  for  the  application 
of  tolerances,  specified  in  the  United 
States  Standards  for  Florida  Grapefruit. 
*  •  •  •  • 

It  is  hereby  found  that  it  is  imprac¬ 
ticable,  unnecessary,  and  contrary  to  the 
public  Interest  to  give  preliminary  notice, 
engage  in  public  rule-making  procedure, 
and  postpone  the  effective  time  of  this 
amendment  beyond  that  hereinafter 
specified  (5  UJS.C.  1001-1011)  in  that 
(a)  the  requirements  of  this  amended 
import  regulation  are  imposed  piumiant 
to  section  8e  of  the  Agricultural  Market¬ 
ing  Agreement  Act  of  1937,  as  amended 
(7  U.S.C.  601-674),  which  makes  such 
regulation  mandatory;  (b)  such  regula¬ 
tion  Imposes  the  same  restrictions  on 
imports  of  all  grapefruit  as  the  grade 
and  size  restrictions  being  made  appli¬ 
cable  to  the  shipment  of  all  grapefruit 
grown  in  Florida  imder  Grapefruit  Reg¬ 
ulation  53  (§  905.460) ;  (c)  compliance 
with  this  amended  import  regulation 
will  not  require  any  special  preparation 
which  cannot  be  completed  by  the  effec¬ 
tive  time  hereof;  and  (d)  this  regulation 
relieves  restrictions  on  the  importation 
of  grsqjefruit. 

(Secs.  1-19,  48  Stat.  31,  as  amended;  7  U.S.C. 
601-674) 

Dated,  March  24,  1965,  to  become  ef¬ 
fective  at  12:01  ajn.,  e.s.t.,  March  26, 
1965. 

Floyd  P.  Hedlund, 
Director,  Fruit  and  Vegetable 
Division,  Consumer  and  Mar¬ 
keting  Service. 

(F.R.  Doc.  65-3166;  FUed,  Mar.  26,  1965; 

8:49  am.] 


Chapter  XIV — Commodity  Credit  Cor¬ 
poration,  Department  of  Agriculture 

SUBCHAPTER  B— LOANS,  PURCHASES,  AND 
'  OTHER  OPERATIONS 
[Arndt.  8] 

PART  1468— MOHAIR 

Subpart — Payment  Program  for 
Mohair 

No  Payments  for  1964  Marketing  Year 

The  regulations  issued  by  Commodity 
Credit  Corporation  containing  the  re¬ 
quirements  with  respect  to  the  Payment 
Program  for  Mohair,  as  amended  (27 
F.R.  7417;  28  FJEl.  579,  1033,  6532,  10289, 
12160,  12735;  29  FJl.  3754,  18153)  are 
further  amended  by  adding  the  follow¬ 
ing  new  paragraph  (d)  at  the  end  of 
S  1468.205: 


§  1468.205  Rate  of  payment. 

•  *  •  •  « 

(d)  No  payments  will  be  made  on  mo¬ 
hair  sold  in  the  1964  marketing  year 
(i.e.,  the  period  from  January  1  through 
December  31, 1964)  because  the  national 
average  price  of  94.3  cents  a  pound, 
grease  basis,  received  by  producers  for 
mohair  marketed  during  that  period  ex¬ 
ceeded  the  support  price  of  72  cents  a 
pound  (§  1468.202(d)). 

(Sec.  4.  62  Stat.  1070,  sec.  5,  62  Stat.  1072, 
secs.  702-708,  68  Stat.  910-012,  as  amended, 
secs.  401-403,  72  Stat.  094-095,  sec.  151,  75 
Stat.  306;  15  U.S.C.  714b,  15  U.S.C.  714c,  7 
T7.S.C.  1781-1787,  as  amended) 

Effective  date:  Date  of  signature. 

Signed  at  Washington,  D.C.,  on  March 
23,  1965. 

H.  D.  Godfrey, 
Executive  Vice  President, 
Commodity  Credit  Corporation, 

(F.R.  Doc.  65-3131;  Filed,  Mar.  26.  1065; 

8:46  am.] 


[Arndt.  10] 

PART  1472— WOOL 

Subpart — Payment  Program  for  Shorn 

Wool  and  Unshorn  Lambs  (Pulled 

Wool) 

Payment  Rates  for  1964  Marketing 
Year 

The  regulations  issued  by  Commodity 
Credit  Corporation  containing  the  re¬ 
quirements  with  respect  to  the  Payment 
Program  for  Shorn  Wool  and  Unshorn 
Lambs  (Pulled  Wool),  as  amended  (27 
Fit.  933,  9714;  28  FJl.  579,  1034,  6532, 
10290,  12160,  12735;  29  F.R.  3754,  18153; 
30  F.R.  1250),  are  further  amended  as 
follows: 

1.  At  the  end  of  S  1472.1105  the  follow¬ 
ing  new  paragraph  (d)  is  added: 

§  1472.1105  Rate  of  incentive  payment. 
•  •  •  •  • 

(d)  The  national  average  price  re¬ 
ceived  by  producers  for  shorn  wool  mar¬ 
keted  during  the  1964  marketing  year 
(i.e.,  the  period  from  January  1  through 
Dec^ber  31,  1964)  was  53.2  cents  a 
poimd,  grease  basis,  which  was  8.8  cents 
a  pound  below  the  incentive  price  of  62 
cents.  Therefore,  the  rate  of  incentive 
payment  for  the  1964  marketing  year  is 
16.5  percent. 

2.  At  the  end  of  §  1472.1121  the  follow¬ 
ing  new  paragraph  (d)  is  added: 

§  1472.1121  Rate  of  payment. 

«  •  •  •  • 

(d)  The  rate  of  payment  on  unshorn 
lambs  sold  during  the  1964  marketing 
year  is  35  cents  per  hundredweight  of 
live  animals  l)ased  on  a  difference  of  8.8 
cents  a  potmd  between  the  incentive  price 
of  62  cents  and  the  national  average  price 
of  53.2  cents  a  pound  received  by  pro¬ 
ducers  for  shorn  wool  during  the  1964 
marketing  year  (§  1472.1105(d)). 

(Sec.  4,  62  Stet.  1070,  sec.  5,  62  Stat.  1072, 
secs.  702-708,  68  Stat.  910-012,  as  amended, 
secs.  401-403,  72  Stat.  904-995,  sec.  151,  75 


Stet.  806;  15  UR.C.  714b,  16  U.S.C.  714c,  7 
U.S.C.  1781-1787,  as  amended) 

Effective  date:  Date  of  signature. 

Signed  at  Washington,  D.C.,  on  March 
23, 1965. 

H.  D.  Godfrey, 
Executive  Vice  President, 
Commodity  Credit  Corporation. 

[F.R.  Doc.  65-3132;  Filed,  Mar.  26,  1965; 
8:46  a.m.] 


SUBCHAPTER  C — EXPORT  PROGRAMS 

[Arndt.  1] 

PART  1488— SALES  OF  AGRICUL¬ 
TURAL  COMMODITIES 

Subpart  A — Sales  of  Agricultural  Com¬ 
modities  Under  the  CCC  Export 

Credit  Sales  Program  (GSM— 3) 

The  regulaticms  issued  by  Commodity 
Credit  Corporation  (30  F.R.  2129)  are 
hereby  amended  as  follows: 

§  1488.3  Submission  of  applications. 

•  •  ♦  *  •  • 

(b)  •  *  • 

(6)  A  statement  that  an  acceptable 
assurance  of  payment  frcxn  a  bank  in  the 
United  States  will  be  submitted  assur¬ 
ing  payment  of  the  obligation  under  the 
credit  arrangement. 

•  •  *  •  • 

The  Notice  to  Exporters  following  the 
regulations  is  amended  to  read  as  fol¬ 
lows: 

Notice  to  Exportebs 

The  Department  of  Commerce,  Bureau  of 
International  Commerce,  pursuant  to  regu¬ 
lations  under  the  Export  Control  Act  of  1949, 
prohibits  the  exportation  or  re-exportation 
by  anyone  of  any  commodities  under  this 
program  to  Cuba,  the  Soviet  Bloc  or  Com¬ 
munist-controlled  areas  of  the  Far  East  in¬ 
cluding  Communist  China,  North  Korea,  and 
the  Communist-controlled  area  of  Vietnam, 
except  under  validated  license  issued  by  the 
U.S.  Department  of  Commerce,  Bureau  of 
International  C<»nmerce. 

For  all  exportations,  one  of  the  destina¬ 
tion  control  statements  specified  in  Com¬ 
merce  Department  Regulations  (Comprehen¬ 
sive  Export  Schedule  16  CFR  879.10(c))  is 
required  to  be  placed  on  all  copies  of  the 
shipper's  export  declaration,  all  copies  of  the 
bill  of  lading,  and  all  copies  of  the  commer¬ 
cial  invoices.  For  additional  information  as 
to  which  destination  control  statement  to 
use,  the  exporter  should  communicate  with 
the  Bureau  of  International  Commerce  or 
one  of  the  field  offices  of  the  Department  of 
Commerce. 

Exporters  should  consult  the  applicable 
Commerce  Department  regulations  for  more 
detailed  information  if  desired  and  for  any 
changes  that  may  be  made  therein. 

Effective  date:  Date  of  signature. 

Signed  at  Washington,  D.C.,  on  March 
24, 1965. 

Raymond  A.  Ioanes, 

Vice  President,  Commodity 
Credit  Corporation,  and  Ad¬ 
ministrator,  Foreign  Agricul¬ 
tural  Service. 

[FJt.  Doc.  65-3133;  Filed,  Mar.  26,  1965; 

8:46  am.] 


Saturday,  March  27,  19BS 
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Title  5— ADMINISTRATIVE 
PERSONNE 

Chapter  I — Civil  Service  Commission 

PART  213— EXCEPTED  SERVICE 
Department  of  Agriculture 

1.  Section  213.3113  Is  amended  to  show 
that  the  title  of  the  Agricultural  Mar¬ 
keting  Service  has  been  changed  to  Con¬ 
sumer  and  Marketing  Service.  EfiEective 
upon  publicaticm  in  the  Federal  Reg¬ 
ister,  subparagraph  (1)  of  paragraph 
(a)  and  the  headnote  of  paragraph  (f) 
of  §  213.3113  are  amend^  as  set  out 
below. 

§213.3113  Department  of  Agriculture. 

(a)  General.  (1)  Agents  employed  in 
field  positions  the  work  of  which  is  fi¬ 
nanced  Jointly  by  the  Department  and 
cooperating  persons,  organizations,  or 
governmental  agencies  outside  the  Fed¬ 
eral  service.  This  authority  is  not  appli¬ 
cable  to  positions  In  the  Agricultural 
Research  Service  or  positions  in  the 
Statistical  Reporting  Service.  This  au¬ 
thority  is  not  applicable  to  the  following 
potions  in  the  Consumer  and  Market¬ 
ing  Service:  agricultural  commodity 
grader  (grain)  and  (meat),  agricultural 
commodity  aid  (grain) ,  and  poultry  and 
tobacco  inspection  posi^ns. 

•  «  •  •  * 

(f)  Consumer  and  Marketing  Serv¬ 
ice.*  *  * 

•  •  •  •  • 

2.  Section  213.3313  is  amended  to  show 
that  the  title  of  the  Agricultural  Market¬ 
ing  Service  has  been  changed  to  Con¬ 
sumer  and  Marketing  Service.  Effective 
upon  publication  in  the  Federal  Regis¬ 
ter,  the  headnote  of  paragraph  (m)  of 
§  213.3313  Is  amended  as  set  out  below. 

§  213.3313  Department  of  Agriculture. 

•  •  •  •  • 

(m)  Consumer  and  Marketing  Service. 
•  •  •  •  • 

(RjB.  175S,  sec.  2,  22  Stat.  403,  as  amended; 

6  U.S.C.  631,  633;  E.O.  10677,  19  Fit.  7521, 
S  CFR,  1954-1958  (3omp.,  p.  218) 

United  States  Civil  Serv¬ 
ice  Commission, 

[seal]  Mart  V.  Wenzel, 

Executive  Assistant  to 
the  Commissioners. 

[FR.  Doc.  65-3168;  Filed,  Idar.  26,  1965; 

8:49  am.] 

Title  17— COMMODITY  AND 
SECURITIES  EXCHANGES 

Chapter  II— Securities  and  Exchange 
Commission 

[Release  34-7652] 

PART  249— FORMS,  SECURITIES 
EXCHANGE  ACT  OF  1934 
Optional  Registration  Form  for  Issuers 
Reporting  to  FPC,  ICC  or  FCC 

The  Securities  and  Exchange  Commis¬ 
sion  has  adopted  a  new  Form  12  (listed 
No.  69 - 3 


and  described  as  17  CFR  249.212)  under 
the  Securities  Exchange  Act  of  1934. 
This  form  may  be  used  for  the  registra¬ 
tion  of  securities  on  a  national  securities 
exchange  pursuant  to  section  12(b)  of 
the  Act  or  for  the  registration  of  equity 
securities  pursuant  to  the  recently  en¬ 
acted  section  12(g)  of  the  Act  by  certain 
Issuers  which  file  reports  with  the  Fed¬ 
eral  Power  Commission,  the  Interstate 
Commerce  Commission  or  the  Federal 
Communications  Commission. 

Notice  of  the  proposed  form  was  pub¬ 
lished  January  16, 1965,  In  Securities  Ex¬ 
change  Act  Release  No.  7496  (30  FJt. 
590).  A  number  of  helpful  comments 
were  received  in  response  to  this  release 
and  certain  changes  in  the  form  have 
been  made  as  a  result  of  the  considera¬ 
tion  of  the  comments  submitted  and  fur¬ 
ther  consideration  of  the  proposed  form 
by  the  Commission. 

Registration  statements  on  the  new 
form  consist  largely  of  copies  of  the  an¬ 
nual  reports  of  such  Issuers  to  the  other 
Federal  agencies  together  with  certain 
other  exhibits.  Including  copies  of  ma¬ 
terial  contracts.  However,  use  of  the 
form  Is  optional  and  any  issuer  may  use 
Form  10  (listed  and  described  as  17  CFR 
249.210)  if  it  desires  to  do  so. 

In  the  form  the  term  "registration 
statement”  is  used  to  refer  both  to  an 
application  for  registration  of  securities 
on  a  national  securities  exchange  and  to 
a  registration  statement  filed  pursuant 
to  section  12(g)  of  the  Act.  The  general 
rules  and  regulations  contain  a  defini¬ 
tion  of  the  quoted  term  which  makes  its 
applicability  clear. 

The  facing  sheet  of  this  form  asks  for 
the  registrant's  I.RJ3.  employer  Identifi¬ 
cation  number.  The  Commission’s  elec¬ 
tronic  data  processing  program  requires 
the  use  of  a  single  number  for  each  reg¬ 
istrant.  The  I.RH.  number,  which  is 
readily  available,  will  provide  a  means 
whereby  all  filings  made  by  a  registrant 
with  the  Commission  under  one  or  more 
acts  can  be  readily  Identified  through 
use  of  its  equipment. 

Commission  action.  The  Securities 
and  Exchange  Commission,  acting  pur¬ 
suant  to  sections  12  and  23a  of  the 
Securities  Exchange  Act  of  1934,  as 
amended,  hereby  adopts  Form  12  (listed 
and  described  as  17  CFR  249.212)  to  read 
as  set  forth  below.  Since  use  of  the 
form  is  optional  It  shall  become  effective 
Immediately  upon  puUication  March  12, 
1965. 

By  the  Commission,  March  12,  1965. 

[seal]  Orval  L.  DuBois, 

Secretary. 

§  249.212  Form  12,  for  issuers  which 
file  reports  with  certain  other  federal 
agencies. 

The  following  form  may  be  used  for 
registration  pursuant  to  section  12  (b) 
or  (g)  of  the  Securities  Exchange  Act 
of  1934  of  securities  issued  by  any  Issuer 
which  files  annual  reports  with  the  Fed¬ 


eral  Power  Commission  on  that  Commis¬ 
sion’s  Form  No.  1  or  Form  No.  2  and 
whose  annual  report  to  stockholders  for 
its  last  three  fiiscal  srears  contained  finan¬ 
cial  statements  (other  than  schedules) 
prepared  and  certified  substantially  in 
accordance  with  Regulation  S-X,  Part 
210  of  this  chapter,  any  issuer  which 
files  annual  reports  with  the  Interstate 
Commerce  Commission  pursuant  to  sec¬ 
tion  20, 220,  or  313  of  the  Interstate  Com¬ 
merce  Act  or  any  Issuer  which  files  an¬ 
nual  reports  with  the  Federal  Communi¬ 
cations  Commission  pursuant  to  section 
219  of  the  CcHiimunications  Act  of  1934. 

Genebai.  Instsuctions 

A.  Rule  as  to  Use  of  Form  12. 

This  form  may  be  used  for  registration 
pursuant  to  section  12  (b)  or  (g)  of  the  Se¬ 
curities  Exchange  Act  of  1934  of  securities 
Issued  by  any  of  the  Issuers  specified  below: 

(a)  Any  issuer  which  files  annual  repots 
with  the  Federal  Power  Commission  on  that 
Commission’s  Form  No.  1  or  Form  No.  2  and 
whose  annual  report  to  stockholders  for  its 
last  three  fiscal  years  contained  financial 
statements  (other  than  schedules)  prepared 
and  certified  substantially  in  accordance  with 
Regulation  S-X  (17  CFR  Part  210). 

(b)  Any  issuer  which  files  annual  reports 
with  the  Interstate  Commerce  Commission 
pmrsuant  to  sections  20,  220,  or  313  of  the 
Intmtate  Cmiuneroe  Act. 

(c)  Any  issuer  which  files  annual  reports 
with  the  Federal  Communications  Commis¬ 
sion  pursuant  to  section  219  of  the  Commu¬ 
nications  Act  of  1934. 

B.  Application  of  General  Rules  and  Regula- 

latiors. 

(a)  The  general  rules  and  regulations 
under  the  Act  cmtaln  certain  general  re¬ 
quirements  which  are  applicable  to  regis¬ 
tration  on  any  form.  These  general  require¬ 
ments  should  be  carefully  read  and  observed 
in  the  preparation  and  filing  of  registration 
statements  on  this  form. 

(b)  Particular  attention  is  directed  to 
Regulation  12B  (17  CFR  240.12b-l  et  seq.) 
which  contains  general  requirements  regard¬ 
ing  matters  such  as  the  kind  and  size  of 
paper  to  be  used,  legibility.  Information  to 
be  given  whenever  the  title  of  securities  is 
required  to  be  stated,  and  the  filing  of  the 
registration  statement.  The  definitions  con¬ 
tained  in  Rule  12b-3  (17  CFR  240.12b-2) 
should  be  especially  noted. 

C.  Preparation  of  Registration  Statement. 

This  form  is  not  to  be  used  as  a  blank  form 

to  be  filled  in.  but  only  as  a  guide  in  the 
preparation  of  the  reglstratton  statement  on 
paper  meeting  the  requirements  of  Rule  12b- 
12  (17  CFR  240.12b-12).  The  registration 
statement  shall  contain  the  item  numbers 
and  captions,  but  the  text  of  the  items  may 
be  omitted  provided  the  answers  thereto  are 
prepared  in  the  manner  specified  in  Rule 
12b-13  (17  CFR  240.121>-13) . 

D.  Signature  'and  Filing  of  Registration 

Statements. 

Eight  complete  copies  of  the  registration 
statement,  including  exhibits  and  all  papers 
and  documents  filed  as  a  part  thereof,  shall 
be  filed  with  the  Commission.  At  least  one 
complete  copy  of  each  statement  shall  be 
filed  with  each  exchange  on  which  registra¬ 
tion  is  applied  for.  At  least  one  of  the 
copies  of  each  statement  filed  with  the  Com¬ 
mission  and  one  copy  filed  with  each  such 
exchange  shall  be  manually  signed.  Un¬ 
signed  copies  shall  be  conformed. 
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RULES  AND  REGULATIONS 


SECXTRITIBS  AMO  BsCKANGE  COMMISSIOK 

Washincton,  D.C.,  20549 
Fobm  12 

For  Registration  or  SBCURTfiES  Pursuant  To 
Section  12  (b)  or  (g)  or  the  Securities 
Exchange  Act  or  1934 


(Exact  name  of  registrant  as  specified  in  its 
charter) 


(State  or  other  Jurisdiction  of  incorporation 
or  organization ) 


(IKS.  Employer  Identification  No.) 


(Address  of  principal  executive  offices) 


(Zip  Code) 

Secmlties  To  Be  Registered  Pursuant  to 
Section  12(b)  of  the  Act: 

Title  of  each  class 


Name  of  each  exchange  on  which  to  he 
registered 


Securities  To  Be  Registered  Pursuant  to 
Section  12(g)  cd  the  Act: 


(Title  of  class) 


(Title  of  class) 


Information  Required  in  Registration 
Statement 

Item  1,  Number  of  Equity  Security  Holders. 

State  in  the  tabular  form  indicated  below, 
as  of  a  specified  date,  the  approximate  num¬ 
ber  of  holders  ctf  record  ot  each  class  of 
equity  securities  of  the  registrant. 


(A) 

Title  of  class 

(B) 

Number  of  record  holders 

Instructions.  1.  Attention  Is  directed  to 
the  definition  of  the  term  “equity  security'* 
in  Section  3(a)  (11)  of  the  Act. 

2.  The  information  shall  be  given  as  of  the 
end  of  the  last  fiscal  year  or  as  of  any  sub¬ 
sequent  date,  except  that  if  the  latest  deter¬ 
mination  of  the  number  of  reccHd  holders  of 
any  class  of  equity  securities  was  made  for 
some  other  purpose  within  90  days  prior  to 
the  end  of  the  last  fiscal  year,  the  informa¬ 
tion  with  respect  to  such  class  may  be  given 
as  of  the  date  of  such  determination. 

Item  2.  Capital  Stock  To  Be  Registered. 

If  capital  stock  is  to  be  registered  here¬ 
under,  state  the  title  of  the  class  and  furnish 
the  following  information.  (See  Instruction 
1): 

(a)  Outline  brlefiy  (1)  dividend  rights; 
(2)  voting  rights;  (3)  liquidation  rights;  (4) 
preemptive  rights;  (6)  conversion  rights; 
(6)  redemption  provisions;  (7)  sinking  fund 
provisions,  and  (8)  liability  to  furtbw  calls 
or  to  assessment  by  the  registrant. 

(b)  If  the  rights  of  holders  of  such  stock 
may  be  modified  otherwise  than  by  a  vote  of 
a  majority  or  mwe  of  the  shares  outstanding, 
voting  as  a  class,  so  state  and  explain  briefiy. 

(c)  Outline  briefly  any  restriction  on  the 
repurchase  or  redemption  of  shares  by  the 
registrant  while  there  is  any  arrearage  in  the 
payment  of  dividends  w  sinking  fund  In¬ 
stallments.  If  there  is  no  such  restriction, 
so  state. 


Instructions.  1.  If  a  description  ot  the 
securities  comparable  to  that  required  hwe, 
is  contained  in  any  other  filing  with  the 
Commission,  such  description  may,  subject 
to  Rule  24  (17  CFR  201.24)  of  the  Commis¬ 
sion's  rules  of  {Hractice,  be  Incorporated  by 
reference  to  such  other  filing  in  answer  to 
this  item.  If  the  securities  are  to  be  reg¬ 
istered  on  a  national  securities  exchange  and 
the  description  has  not  previously  been  filed 
with  such  exchange,  copies  of  the  description 
shall  be  filed  with  copies  of  the  registration 
statement  filed  with  the  exchange. 

2.  This  item  requires  only  a  brief  summary 
of  the  provisions  which  are  pertinent  from 
an  investment  standpoint.  A  complete 
legal  description  of  the  provisions  referred  to 
is  not  required  and  should  not  be  given.  Do 
not  set  forth  the  provisions  of  the  governing 
instruments  verbatim;  only  a  succinct 
r6sum£  is  required. 

3.  If  the  rights  evidenced  by  the  securities 
to  be  registered  are  materially  limited  €x 
qualified  by  the  rights  evidenced  by  any 
other  class  of  securities  or  by  the  provisions 
of  any  contract  or  other  document,  include 
such  Information  regarding  such  limitation 
or  qualification  as  will  enable  investors  to 
understand  the  rights  evidenced  by  the 
securities  to  be  registered. 

Item  3.  Debt  Securities  to  be  Registered. 

If  the  securities  to  be  regist^ud  bereimder 
are  bonds,  debentures  or  other  evidences  of 
Indebtedness,  outline  briefly  such  of  the  fol¬ 
lowing  as  are  relevant: 

(a)  Provisions  with  respect  to  interest, 
conversion,  maturity,  redemption,  amortiza¬ 
tion,  sinking  fund  or  retirement. 

(b)  Provisions  with  respect  to  the  kind  and 
priority  of  any  Hen  securing  the  issue,  to¬ 
gether  with  a  brief  Identification  of  the  prin¬ 
cipal  properties  subject  to  such  lien. 

(c)  Provisions  restricting  the  declaration 
of  dividends  or  requiring  the  maintenance  of 
any  ratio  of  assets,  the  creation  or  mainte¬ 
nance  of  reserves  or  the  maintenance  of 
properties. 

(d)  Provisions  permitting  or  restricting 
the  issuance  of  additional  securities,  the 
withdrawal  of  cash  deposited  against  such 
Issuance,  the  Incurring  of  additional  debt, 
the  release  or  substitution  of  assets  securing 
the  Issue,  the  modification  of  the  terms  of 
the  security,  and  similar  provisions. 

Instruction.  Provisions  permitting  the 
release  of  assets  upon  the  deposit  of  eqtUv- 
alent  funds  or  the  pledge  of  equivalent 
property,  the  release  of  pit^rty  no  longer 
required  In  the  business,  obsolete  property  or 
property  taken  by  eminent  domain,  the  ap¬ 
plication  of  insurance  moneys,  and  similar 
provisions,  need  not  be  described. 

(e)  The  name  of  the  trustee  and  the  na¬ 
ture  of  any  material  relationship  with  the 
registrant  or  any  of  its  affiliates;  the  percent¬ 
age  of  securities  of  the  class  necessary  to 
require  the  iTustee  to  take  action,  and  what 
indemnification  the  trustee  may  require  be¬ 
fore  proceeding  to  enforce  the  lien. 

(f)  The  general  type  of  event  which  oon- 
situtes  a  default  and  whether  or  not  any 
periodic  evidence  Is  required  to  be  furnished 
as  to  the  absence  of  default  or  as  to  com¬ 
pliance  with  the  terms  of  the  indentiure. 

Instruction.  The  instructions  to  Item  2 
shall  also  apply  to  this  item. 

Item  4.  Other  Securities  to  be  Registered. 

If  securities  other  than  those  rofm-ed  to 
in  Items  2  and  3  are  to  be  registered  here¬ 
under,  outline  briefly  the  rights  evidenced 
thereby.  If  subecrlptlon  warrants  or  rights 
are  to  be  registered,  state  the  title  and 
amoimt  of  securities  called  for,  the  period 
during  which  and  the  price  at  which  the  war¬ 
rants  or  rights  are  exercisable. 

Instruction.  The  Instructions  to  Item  2 
Shall  also  apply  to  this  Item. 


Item  5.  Exhibits. 

List  below  all  exhibits  filed  as  a  part  of 
the  registration  statement: 

Signature 

Pursuant  to  the  requirements  of  Section 
12  of  the  Securities  Exchange  Act  of  1934, 
the  registrant  has  duly  caused  this  registra¬ 
tion  statement  to  be  signed  on  Its  behalf  by 
the  undersigned,  thereto  duly  authorized. 


By 


(Registrant) 
(Signature)  * 


Date _ 

*Print  the  name  and  title  of  the  signing 
officer  under  his  signature. 

Instructions  as  to  Exhibits 


Subject  to  Rule  12b-32  (17  CFR  240.12b- 
32)  regarding  the  incorporation  of  exhibits 
by  reference,  the  following  exhibits  «haii  be 
filed  as  a  part  of  the  registration  statement 
on  this  form.  Such  exhibits  shall  be  appro¬ 
priately  lettered  or  numbered  for  convenient 
reference.  Exhibits  Incorporated  by  refer¬ 
ence  may  be  referred  to  by  the  designation 
given  in  the  inevious  filing.  Where  exhibits 
are  incorporated  by  reference,  the  reference 
shall  be  set  forth  In  the  list  of  exhibits  called 
for  by  Item  5. 

1.  Copies  of  the  charter  and  bylaws  at  in¬ 
struments  corresponding  thereto  as  presently 
In  eSect. 

2.  (a)  Specimens  or  copies  of  all  securities 
to  be  registered  hereunder,  and  copies  of  all 
constituent  instruments  defining  the  rights 
of  holders  of  long-term  debt  of  the  registrant 
and  of  all  subsidiaries  for  which  consolidated 
or  imoonsolidated  financial  statements  are 
required  to  be  filed. 

(b)  There  need  not  be  filed,  however,  (1) 
any  Instrument  with  respect  to  long-term 
debt  not  to  be  registered  herexmder  If  the 
total  amount  of  securities  authorized  there- 
imder  does  not  exceed  6  percent  of  the  total 
assets  of  the  registrant  and  Its  subsidiaries 
on  a  consolidated  basis  and  if  there  is  filed 
an  agreement  to  fiwnlsh  a  copy  of  such  in¬ 
strument  to  the  Commission  upcm  request, 
(2)  any  insiarument  with  respect  to  any  class 
of  securities  If  appropriate  steps  to  assure 
the  redemption  or  retirement  of  such  class 
will  be  taken  prior  to  or  upcm  delivery  by 
the  registrant  of  such  securities  to  be  regis¬ 
tered,  or  (3)  copies  of  Instruments  evidenc¬ 
ing  script  certificates  for  fractions  of  shares. 

3.  Copies  of  all  pension,  retirement  or  othw 
deferred  compensation  plans,  contracts  or 
arrangements.  If  any  such  plan,  contract 
or  arrangement  is  not  set  forth  in  a  formal 
document,  furnish  a  reasonably  detailed 
description  thereof.  Copies  of  any  available 
booklet  or  other  written  description  of  any 
such  plan,  contract  or  arrangement  shall  also 
be  filed. 

4.  Copies  of  any  plan  setting  forth  the 
terms  and  conditions  upon  which  outstand¬ 
ing  options,  warrants  or  rights  to  purchase 
securities  ot  the  registrant  or  its  subsidiaries 
from  the  registrant  or  its  affiliates  have  been 
Issued,  together  with  specimen  copies  of  such 
options,  warrants  or  rights;  or,  if  they  were 
not  issued  pursuant  to  such  a  plan,  copies 
of  each  such  cation,  warrant  or  right. 

5.  Copies  of  any  voting  trust  or  similar 
agreement,  known  to  the  registrant,  relating 
to  more  than  10  percent  of  any  class  of  securi¬ 
ties  to  be  registered  hereunder. 

6.  (a)  Copies  of  every  material  contract 
not  made  in  the  ordinary  coiuse  of  business 
which  is  to  be  performed  in  whole  or  in  part 
at  or  after  the  filing  of  the  registration  state¬ 
ment.  Only  contracts  need  be  filed  as  to 
which  the  registrant  or  a  subsidiary  of  the 
registrant  is  a  party  or  has  succeeded  to  a 
party  by  assumption  or  assignment,  or  in 
which  the  registrant  or  such  subsidiary  has 
a  beneficial  Interest. 


Saturday,  March  27,  1965 
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(b)  If  the  contract  la  auch  aa  ordinarily 
accompanlea  the  kind  of  bualneaa  conducted 
by  the  registrant  and  Ita  aubaldlarlea.  It  la 
xnade  In  the  ordinary  course  of  biulneas  and 
need  not  be  filed,  unless  It  falls  within  one 
or  more  of  the  following  categories.  In  which 

It  should  be  filed  except  where  lmma> 
terlal  In  amovmt  or  significance: 

(1)  Directors,  officers,  promoters,  voting 
trustees,  or  persons  owning  of  record  or 
known  to  own  beneficially  more  than  10  per¬ 
cent  of  any  class  of  equity  securities  of  the 
registrant,  are  parties  thereto,  except  where 
the  contract  merely  Involves  the  purchase  or 
sale  of  current  assets  having  a  determinable 
price,  at  such  price; 

(2)  The  registrant’s  biulness  Is  substan¬ 
tially  dependent  upon  it; 

(3)  It  calls  for  the  acquisition  or  sale  of 
fixed  assets  for  a  consideration  exceeding  10 
percent  of  all  fixed  assets  of  the  registrant 
and  its  consolidated  subsidiaries; 

(4)  It  is  a  lease  under  which  a  material 
part  of  the  property  of  the  registrant  and  its 
subsidiaries  Is  held;  or 

(5)  The  amount  of  the  contract,  or  Its  Im- 
poitance  to  the  business  of  the  registrant  and 
Its  subsidiaries,  are  material,  and  the  terms 
and  conditions  are  of  a  nature  of  which  In¬ 
vestors  reasonably  should  be  Informed. 

(c)  Any  management  contract  or  bonus 
or  profit-sharing  plan,  contract  or  arrange¬ 
ment  (or  if  not  set  forth  In  any  formal  docu¬ 
ment,  a  written  description  thereof),  except 
contracts  providing  for  labor  bonuses  or  pay¬ 
ments  to  a  class  of  security  holders,  as  such, 
shall  be  deemed  material  and  shall  be  filed. 

7.  If  the  registrant  filed  annual  reports 
with  the  Federal  Power  Commission,  fiurnish 
copies  of  the  following  reports  and  state¬ 
ments: 

(a)  the  registrant’s  annual  report  to  the 
Federal  Power  Commission  for  each  of  Its 
last  three  fiscal  years; 

<b)  the  registrant’s  annual  report  to  stock¬ 
holders  for  each  of  Its  last  three  fiscal  years 
(copies  of  such  reports  filed  with  manually 
signed  copies  of  the  registration  statement 
shall  contain  manually  signed  certificates 
of  the  certifying  accountant  or  accountants) ; 

(c)  the  annual  reports  to  the  Federal 
Power  Conunlssion  on  Form  No.  1  or  Form  No. 

3  filed  by  each  majority-owned  subsidiary  of 
the  registrant,  which  filed  such  a  report,  for 
each  of  its  last  three  fiscal  years;  and 

(d)  for  each  other  majority-owned  subsid¬ 
iary  of  the  registrant  whose  financial  state¬ 
ments  were  not  Included,  on  either  an  indi¬ 
vidual  or  a  consolidated  basis,  in  the  regis¬ 
trant's  annual  report  to  stockholders,  the 
financial  statements  called  for  by  the  form 
appropriate  for  registration  of  securities  of 
such  subsidiary. 

Notwithstanding  the  foregoing,  annual  re¬ 
ports  and  financial  statements  of  subsidi¬ 
aries  may  be  omitted  to  the  extent  that  all 
subsidiaries  for  which  they  are  so  omitted, 
considered  In  the  aggregate  as  a  single  sub¬ 
sidiary,  would  not  constitute  a  significant 
subsidiary. 

8.  If  the  registrant  files  annual  reports 
with  the  Interstate  Commerce  Commission 
or  the  Federal  Communications  Conunlssion, 
fmnlsh  copies  of  the  following  reports  and 
statements: 

(a)  the  registrant’s  annual  reports  to  the 
Interstate  Commerce  Commission  or  the 
Federal  Communications  Commission  on 
either  a  separate  or  system  basis  for  each  of 
the  last  three  fiscal  years; 

(b)  Its  annual  reports  to  stockholders,  if 
any,  covering  the  comparable  period  (If  no 
such  reports  were  published,  the  registrant 
should  so  state  In  the  list  of  exhibits  called 
for  by  Item  5); 

(c)  the  annual  reports  to  the  Interstate 
Commerce  Conunlssion  or  the  Federal  Com- 
miinlcatlons  Conunlssion  (on  either  a  sep¬ 
arate  or  system  basis)  for  each  of  the  last 
three  fiscal  years  of  each  majority-owned 
subsidiary  of  the  registrant  which  filed  such 


reports  and  which  Is  not  Included  in  the  sys¬ 
tem  reports  filed  pursuant  to  clause  (a) 
above,  and 

(d)  for  each  nuijarlty-owned  subsidiary  of 
the  registrant  which  does  not  file  reports 
with  the  Federal  Communications  Commis¬ 
sion  or  the  Interstate  Commerce  Conunlssion 
and  whose  financial  statements  are  not  In¬ 
cluded  on  either  an  Individual  or  consoli¬ 
dated  basis  in  the  annual  reports  filed  pur¬ 
suant  to  clause  (a),  (b)  or  (c)  above,  the 
financial  statements  (which  need  not  be  cer¬ 
tified)  called  for  by  the  appropriate  form  for 
registration  of  securities  of  such  subsidiary. 

Notwithstanding  the  foregoing,  annual  re¬ 
ports  and  financial  statements  of  subsidi¬ 
aries  may  be  omitted  to  the  extent  that  all 
subsidiaries  for  which  they  are  so  omitted, 
considered  In  the  aggregate  as  a  single  sub¬ 
sidiary,  would  not  constitute  a  significant 
subsidiary. 

(Secs.  12  and  23.  48  Stat.  892  and  001  as 
amended,  15  C.S.C.  781  and  78w) 

(F.R.  Doc.  6&-3114;  Filed.  Mar.  26.  1965; 

8:45  axn.] 

[Release  34-7553] 

PART  249— FORMS,  SECURITIES 
EXCHANGE  ACT  OF  1934 

Optional  Annual  Report  Form  for 

Issuers  Reporting  to  FPC,  ICC,  or 
FCC 

The  Securities  and  Exchange  Commis¬ 
sion  has  adopted  a  new  Form  12-K 
(listed  and  described  in  17  CFR  249.- 
312)  under  the  Securities  Exchange  Act 
of  1934.  This  form  may  be  used  for  an¬ 
nual  reports  pursuant  to  section  13  or 
15(d)  of  that  Act  by  certain  issuers  which 
file  annual  reports  with  the  Federal 
Power  Commission,  the  Interstate  Com¬ 
merce  Commission  or  the  Federal  Com¬ 
munications  Commission. 

Notice  of  the  proposed  form  was  pub¬ 
lished  January  16, 1965  in  Securities  Ex¬ 
change  Act  Release  No.  7497  (30  FJt. 
592).  A  number  of  helpful  comments 
were  received  in  response  to  this  release 
and  certain  changes  in  the  form  have 
been  made  as  a  result  of  the  considera¬ 
tion  of  the  comments  submitted  and  fur¬ 
ther  consideration  of  the  proposed  form 
by  the  Commission. 

Annual  reports  on  the  new  form  con¬ 
sist  largely  of  copies  of  the  annual  re¬ 
ports  of  such  issuers  to  the  other  Federal 
agencies  together  with  certain  other  ex¬ 
hibits.  However,  use  of  the  proposed 
form  is  optional  and  any  Issuer  may  use 
Form  10-K  (listed  and  described  In  17 
CFR  249.310)  if  it  desires  to  do  so. 

The  facing  sheet  of  this  form  asks  for 
the  registrant’s  IJI.S.  employer  identi¬ 
fication  niunber.  The  Commission’s 
electronic  data  processing  program  re¬ 
quires  the  use  of  a  single  number  for 
each  registrant.  ’The  I.R.S.  number, 
which  is  readily  available,  will  provide  a 
means  whereby  all  filings  made  by  a 
registrant  with  the  Commission  under 
one  or  more  acts  can  be  readily  identified 
through  use  of  its  equipment. 

Commission  action.  The  Securities 
and  Exchange  Commission,  acting  pur¬ 
suant  to  sections  13,  15(d)  and  23(a)  of 
the  Securities  Exchange  Act  of  1934,  as 
amended,  hereby  adopts  Form  12-K 
(listed  and  described  in  17  CFR  249.312) 
to  read  as  set  forth  below.  Since  use  of 


the  form  is  optional.  It  shall  became  ef¬ 
fective  immediately  upon  publication 
March  12.  1965. 

By  the  Commission,  March  12.  1965. 

[seal]  Orval  L.  DnBois. 

Secretary. 

§  249.312  Form  12— K,  annual  report 
for  issuers  which  file  reports  with 
certain  other  federal  agencies. 

The  following  form  may  be  used  for 
annual  reports  pursuant  to  section  13 
or  15(d)  of  the  Securities  Exchange  Act 
of  1934  by  any  issuer  which  files  annual 
reports  with  the  Federal  Power  Commis¬ 
sion  on  that  Commission’s  Form  No.  1 
or  Form  No.  2  and  whose  annual  report 
to  stockholders  for  its  last  fiscal  year 
contains  financial  statements  (other 
than  schedules)  prepared  and  certified 
substantially  in  accordance  with  Regu¬ 
lation  S-X  (Part  210  of  this  chapter), 
any  issuer  which  files  annual  reports 
with  the  Interstate  Commerce  Commis¬ 
sion  pursuant  to  section  20,  220  or  313 
of  the  Interstate  Commerce  Act,  or  any 
issuer  which  files  annual  reports  with  the 
Federal  Communications  Commission 
pursuant  to  section  219  of  the  Communi¬ 
cations  Act  of  1934. 

GeNKRAI.  iNSTHUCnONS 

A.  Rules  as  to  Use  of  Form  IZ-K. 

(a)  This  form  may  be  used  by  the  Issuers 
specified  below  for  annual  reports  pursuant 
to  Section  13  or  15(d)  of  the  Secmities  Ex¬ 
change  Act  of  1934: 

(1)  Any  Issuer  which  files  annual  reports 
with  the  Federal  Power  (Commission  on  that 
Ck>mmis8ion’s  Form  No.  1  or  Fcsrm  No.  2 
and  whose  annual  report  to  stockholders 
for  its  last  fiscal  year  contains  financial 
statements  (other  than  schedules)  prepared 
and  certifi^  substantially  in  accordance 
with  Regulation  S-X  (17  CFR  Part  210). 

(2)  Any  issuer  which  files  aimual  reports 
with  the  Interstate  Commerce  Commission 
pursuant  to  Section  20,  220,  or  313  of  the 
Interstate  Commerce  Act. 

(3)  Any  issuer  which  files  aimual  reports 
with  the  Federal  Communications  Commis¬ 
sion  pursuant  to  Section  219  of  the  Com¬ 
munications  Act  of  1934. 

(b)  Reports  on  this  form  shall  be  filed 
within  120  days  after  the  end  of  the  fiscal 
year  covered  by  such  reports.  However,  if 
the  time  for  filing  an  annual  report  with 
the  Interstate  Commerce  Commission  or  the 
Federal  Osmmunicatlons  Commission  Is  ex¬ 
tended  beyond  the  end  of  the  120-day  period 
in  any  year,  the  registrant  may  file  its 
report  on  this  form  within  ten  dairs  after 
the  extended  date,  provided  the  Securities 
and  Exchange  Commission  Is  {M-omptly  ad¬ 
vised  of  such  extension. 

B.  Application  of  General  Rules  and  Regula¬ 
tions. 

(a)  The  General  Rules  and  Regulations 
under  the  Act  contain  certain  general  re¬ 
quirements  which  are  applicable  to  reports 
on  any  form.  These  general  requirements 
should  be  carefully  read  and  observed  in 
the  preparation  and  filing  of  reports  on  this 
form. 

(b)  Particular  attention  is  directed  to 
Regulation  12B  (17  CFR  240.12b-l  et  seq.) 
which  contains  general  requirements  regard¬ 
ing  matters  such  as  the  kind  and  size  of 
paper  to  be  used,  the  legibility  of  the  report, 
the  information  to  be  given  whenever  the 
title  of  secmitles  is  required  to  be  stated, 
and  the  filing  of  the  report.  The  definitions 
contained  in  Rule  12b-2  (17  CFR  240.12b-2) 
should  be  especially  noted.  See  also  Regu¬ 
lations  13A  and  15D  (17  CFR  340.13a-l 
et  seq.  and  240.15d-l  et  seq.) . 
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RULES  AND  REGULATIONS 


C.  Preparation  of  Report. 

This  form  Is  not  to  be  used  as  a  blank 
form  to  be  filled  In.  but  only  as  a  guide  In 
the  iH-eparatlon  of  the  report  on  paper  meet¬ 
ing  the  requirements  of  Rule  12b-12  (17  CFR 
240.12b-12).  The  report  shall  contain  the 
Item  numbers  and  captions  of  all  Items  re¬ 
quired  to  be  answered,  but  the  text  of  such 
Items  may  be  omitted  provided  the  answers 
thereto  are  prepared  In  the  manner  specified 
In  Rule  12b-13  (17  CFR  240.12b-13). 

D.  Signature  and  Filing  of  Report. 

Eight  complete  copies  of  each  report  on 
this  fmm.  Including  exhibits  and  all  papers 
and  dociunents  filed  as  a  part  thereof,  shall 
be  filed  with  the  Commission.  At  least  one 
complete  copy  shall  be  filed  with  each  ex¬ 
change  on  which  any  security  of  the  reg¬ 
istrant  is  registered.  At  least  one  of  the 
copies  filed  with  the  Commission  and  one 
copy  filed  with  each  such  exchange  shall  be 
manually  signed.  Unsigned  copies  shall  be 
conformed. 

Secuki'ites  and  Exchange  Commission 
Washington,  D.C.,  20549 
Form  12-K 

Annual  Rep<«t  Pursuant  to  Section  13  or 

15(d)  of  the  Securities  Exchange  Act  of 

1934 

For  the  fiscal  year  ended _ 

Commission  file  number _ 


(Exact  name  of  registrant  as  specified  In  Its 
charter) 


(State  or  other  Jurisdiction  of  Incorporation 
or  organization) 


(IJt.S.  Employer  Identification  No.) 


(Address  of  principal  executive  offices) 
(Zip  CMe) 

Securities  Registered  Pursuant  to  Section 
12(b)  of  the  Act: 

Title  of  each  class  so  registered 


Name  of  each  exchange  on  which  each  class 
is  registered 


Securities  Registered  Pursuant  to  Section 
12(g)  of  the  Act: 


(Title  of  class) 


(Title  of  class) 

iNFCHtMATTON  REQUIRED  IN  REPORT 

Item  1.  Number  of  Equity  Security  Holders. 

State  In  the  tabular  form  Indicated  below, 
as  of  a  specified  date,  the  approximate  num¬ 
ber  oi  holders  of  record  of  each  class  of 
equity  securities  of  the  registrant. 


(A) 

Title  of  class 

(B) 

Number  of  record  holders 

Instructions.  1.  Attention  Is  directed  to 
the  definition  of  the  term  “equity  security" 
In  Section  3(a)  (11)  of  the  Act. 

2.  The  information  shall  be  given  as  of 
the  end  of  the  last  fiscal  year  or  as  of  any 
subsequent  date,  except  that  If  the  latest 
determination  of  the  number  of  record 
holders  of  any  class  of  equity  securities  was 
made  for  some  other  purpose  within  90  days 
prior  to  the  end  of  the  last  fiscal  year,  the 
Information  with  respect  to  such  class  may 
be  given  as  of  the  date  of  such  determination. 


Item  2.  Increases  and  Decreases  in  Out¬ 
standing  Equity  Securities. 

Give  the  following  information  as  to  all 
Increases  and  decreases  during  the  fiscal  year 
In  the  amount  of  equity  securities  of  the 
registrant  outstanding: 

(a)  The  title  of  the  class  of  seciHltles 
Involved; 

(b)  The  date  of  the  transaction; 

(c)  The  amoimt  of  securities  Involved  and 
whether  an  Increase  or  decrease; 

(d)  A  iHief  description  of  the  transaction 
In  which  the  Increase  or  decrease  occurred. 
If  previously  reported,  the  description  may 
be  Incorporated  by  a  specific  reference  to  the 
previous  filing. 

(e)  If  the  transaction  Involved  a  sale  of 
securities  which  were  not  registered  under 
the  Securities  Act  of  1933,  an  Indication  of 
the  exemption  claimed  and  the  facts  relied 
upon  to  make  the  exemption  available.  If 
previously  reported,  the  Information  may  be 
Incorporated  by  a  specific  reference  to  the 
previous  filing. 

Instruction.  The  Information  shall  be 
prepared  in  the  form  of  a  reconciliation  be¬ 
tween  the  amounts  shown  to  be  outstanding 
on  the  balance  sheet  to  be  filed  with  this 
report  and  the  amounts  shown  on  the  regis¬ 
trant’s  balance  sheet  for  Its  previous  fiscal 
year.  Similar  or  related  transactions,  or 
numerous  small  transactions,  may  be 
grouped  together  showing  the  dates  between 
which  all  such  transactions  occurred. 

Item  3.  List  of  Exhibits. 

List  all  exhibits  filed  as  a  part  of  the  an¬ 
nual  report. 

Signatures 

Pursuant  to  the  requirements  of  Section 
13  (or  15(d) )  of  the  Securities  Exchange  Act 
of  1934,  the  registrant  has  duly  caused  this 
annual  report  to  be  signed  on  Its  behalf  by 
the  undersigned  thereunto  duly  authorized. 


(Registrant) 


(Signature)  • 

Date _ 

*  Print  name  and  title  of  signing  officer 
under  his  signature. 

Instructions  as  to  Exhibits 

Subject  to  Rule  12b-32  (17  CFR  240.12b- 
32)  regarding  the  Incorporation  of  exhibits 
by  reference,  the  following  exhibits  shall  be 
filed  as  a  part  of  the  report  on  this  form. 
Such  exhibits  shall  be  appropriately  lettered 
or  numbered  for  convenient  reference.  Ex¬ 
hibits  incorporated  by  reference  may  be  re¬ 
ferred  to  by  the  designation  given  In  the 
previous  filing.  Where  exhibits  are  Incor¬ 
porated  by  reference,  the  reference  shall  be 
set  forth  In  the  list  of  exhibits  called  for  by 
Item  3. 

1.  Copies  of  all  amendments  or  modifica¬ 
tions,  not  previously  filed,  to  all  exhibits 
previously  filed  (or  copies  of  such  exhibits  as 
amended  or  modified) . 

2.  (a)  Copies  of  every  material  contract 
not  made  In  the  ordinary  course  of  business 
and  not  previously  filed  which  was  performed 
or  to  be  performed  in  whole  or  In  part  at 
or  after  the  beginning  of  the  fiscal  year 
covered  by  the  report  on  this  form.  Only 
contracts  need  be  filed  as  to  which  the  regis¬ 
trant  or  a  subsidiary  of  the  registrant  was 
or  is  a  party  or  succeeded  to  a  party  by  as¬ 
sumption  or  assignment  or  In  which  the 
registrant  or  such  subsidiary  had  or  has  a 
beneficial  Interest. 

(b)  If  the  contract  is  such  as  ordinarily 
accompanies  the  kind  of  business  conducted 
by  the  re£;l8trant  and  its  subsidiaries.  It  Is 
made  In  the  ordinary  course  of  business  and 
need  not  filed,  unless  it  falls  within  one 
or  more  of  the  following  categories.  In  which 
case  It  should  be  filed  except  where  Im¬ 
material  In  amount  or  significance: 


(1)  Directors,  officers,  promoters,  voting 
trustees,  or  persons  owning  of  record  or 
known  to  own  beneficially  more  than  10  per¬ 
cent  of  any  class  of  equity  securities  of  the 
registrant,  are  parties  thereto,  except  where 
the  contract  merely  Involves  the  purchaw 
or  sale  of  current  assets  having  a  determi¬ 
nable  price,  at  such  price; 

(2)  The  registrant’s  business  Is  substan¬ 
tially  dependent  upon  It; 

(3)  It  calls  for  the  acquisition  or  sale  of 
fixed  assets  fen:  a  consideration  exceeding 
10  percent  of  all  fixed  assets  of  the  registrant 
and  Its  consolidated  subsidiaries; 

(4)  It  Is  a  lease  under  which  a  material 
part  of  the  property  of  the  registrant  and  Its 
subsidiaries  is  held;  or 

(5)  The  amount  of  the  contract,  or  Its  im¬ 
portance  to  the  business  of  the  registrant  and 
Its  subsidiaries,  are  material,  and  the  terms 
and  conditions  are  of  a  nature  of  which  in¬ 
vestors  reasonably  should  be  Informed. 

(c)  Any  management  contract  or  bonus 
or  profit-sharing  plan,  contract  or  arrange¬ 
ment  (or  If  not  set  forth  In  any  formal  docu¬ 
ment,  a  written  description  thereof),  except 
contracts  providing  for  labor  bonuses  or  pay¬ 
ments  to  a  class  of  security  holders,  as  such, 
shall  be  deemed  material  and  shall  be  filed. 

3.  Copies  of  all  other  documents  of  a 
character  required  to  be  filed  as  an  exhibit 
to  an  original  registration  statement  on  Form 
12  (listed  and  described  In  17  CFR  249.212) 
which  were  In  effect  during  the  fiscal  year  and 
not  previously  filed. 

4.  If  the  registrant  files  annual  reports 
with  the  Federal  Power  Commission,  the  fol¬ 
lowing  repents  and  statements  shall  be  filed: 

(a)  the  registrant’s  annual  report  to  the 
Federal  Power  Commission  for  Its  last  fiscal 
year; 

(b)  the  registrant’s  annual  report  to  stock¬ 
holders  for  Its  last  fiscal  year  (copies  of  such 
report  filed  with  manually  signed  copies  of 
the  repent  on  this  form  shall  contain  man¬ 
ually  signed  certificates  of  the  certifying  ac- 
coimtant  or  accountants; 

(c)  the  annual  reports  to  the  Federal 
Power  Commission  on  Form  No.  1  or  Form 
No.  2  filed  by  each  majority-owned  sub- 
sieliary  of  the  registrant,  which  filed  such  a 
report,  for  Its  last  fiscal  year;  and 

(d)  for  each  other  majorlty-ovmed  sub¬ 
sidiary  of  the  registrant  wheise  financial 
statements  were  not  Included,  on  either  an 
Individual  or  a  consolidated  basis.  In  the 
registrant’s  annual  report  to  stockholders, 
the  financial  statements  called  for  by  the 
form  appropriate  for  an  annual  report  by 
such  subsidiary  to  the  Securities  and  Ex¬ 
change  Commission. 

Notwithstanding  the  foregoing,  annual  re¬ 
ports  and  financial  statements  of  subsidiaries 
may  be  omitted  to  the  extent  that  all  sub¬ 
sidiaries  for  which  they  are  so  omitted,  con¬ 
sidered  In  the  aggregate  as  a  single  subsidiary, 
would  not  constitute  a  significant  subsidiary. 

5.  If  the  registrant  files  annual  reports 
with  the  Interstate  Commerce  Ccmimlssion 
or  the  Federal  Communications  Commission, 
the  following  reports  and  statements  shall  be 
filed: 

(a)  The  registrant’s  annual  report  to  the 
appropriate  Commission  on  either  a  separate 
or  system  basis  for  the  last  fiscal  year; 

(b)  Its  annual  report  to  stockholders,  if 
any,  covering  the  comparable  period  (if  no 
such  report  is  published,  the  registrant  shall 
so  state  In  answer  to  Item  3) ; 

(c)  The  annual  report  to  the  appropriate 
Commission  (on  either  a  separate  or  system 
basis)  for  the  last  fiscal  year  of  each  ma¬ 
jority-owned  subsidiary  of  the  registrant 
which  files  such  a  report  and  which  Is  not 
Included  In  a  system  report  filed  pursuant  to 
clause  (a)  above,  and 

(d)  For  each  majority-owned  subsidiary  of 
the  registrant  which  does  not  file  reports 
with  the  Federal  Communications  Commis¬ 
sion  or  the  Interstate  Commerce  Commission 
and  whose  financial  statements  are  not  in- 
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eluded  on  either  an  individual  or  consoli¬ 
dated  basis  In  the  annual  reports  filed  pur¬ 
suant  to  clause  (a),  (b),  or  (c)  above,  the 
financial  statements  (which  need  not  be 
certified)  called  for  by  the  form  appropriate 
for  an  annual  report  by  such  subsidiary  to 
the  Securities  and  Exchange  Commission. 

Notwithstanding  the  foregoing,  annual  re¬ 
ports  and  financial  statements  of  subsidiaries 
may  be  omitted  to  the  extent  that  all  sub¬ 
sidiaries  for  which  they  are  so  omitted,  con¬ 
sidered  in  the  aggregate  as  a  single  subsidiary, 
would  not  constitute  a  significant  subsidiary. 

(Secs.  13. 15  and  23;  48  Stat.  894,  895  and  901, 
as  amended;  15  U.S.C.  78m,  o  and  w) 

[P.R.  Doc.  65-3115;  Piled,  Mar.  26,  1965; 
8:45  a.m.] 


Title  20— EMPLOYEES' BENEFITS 

Chapter  II — Railroad  Retirement 
Board 

PART  208— ELIGIBILITY  FOR  AN 
ANNUITY 

PART  210— EXECUTION  AND  FILING 

OF  AN  APPLICATION  FOR  AN 

ANNUITY 

PART  237— INSURANCE  ANNUITIES 
AND  LUMP  SUMS  FOR  SURVIVORS 

Miscellaneous  Amendments 

Pui'suant  to  the  general  authority 
contained  in  section  10  of  the  act  of 
June  24,  1937  (50  Stat.  314,  45  U.S.C. 
228j),  §208.7(0  of  Part  208  (20  CPR 
208.7(c))  and  §210.11  of  Part  210  (20 
CFR  210.11)  of  the  Regulations  under 
such  act  are  amended  and  §§  237.809  and 
237.810  of  Part  237  are  added  by  Board 
Order  65-36,  dated  March  17,  1965,  to 
read  as  follows: 

§  208.7  Annuities  for  employees. 

*  «  ♦  •  * 

(c)  Except  as  provided  in  §  208.31  and 
§  210.11  or  §  210.12  of  this  chapter,  after 
an  annuity  has  been  awarded  to  an  in¬ 
dividual  under  this  part,  he  shall  not  be 
entitled  to  another  kind  of  annuity  un¬ 
der  this  part  even  though  he  was  eligible 
at  the  time  of  the  award,  os  subsequently 
became  eligible,  for  another  kind  of 
annuity. 

§  210.11  Cancellation  of  an  application. 

An  individual  (or  a  person  who  is  au¬ 
thorized  to  act  in  his  behalf  pursuant  to 
§  266.4  or  §  266.5  of  this  chapter)  may 
cancel  his  previously  filed  application 
under  the  following  conditions; 

(a)  Before  the  annuity  is  awarded. 
An  application  may  be  canceled  before 
the  annuity  is  awarded  if  (1)  he  files  a 
written  request  for  cancellation,  (2) 
such  individual  is  alive  at  the  time  the 
request  for  cancellation  is  filed,  and  (3) 
the  request  for  cancellation  is  filed  on  or 
before  the  date  the  annuity  is  awarded. 

(b)  After  the  annuity  is  awarded. 
An  application  may  be  canceled  after 
the  date  the  annuity  is  awarded  if  (1) 
the  conditions  enumerated  in  subpara¬ 
graphs  (1)  and  (2)  of  paragraph  (a)  of 
this  section  are  met,  (2)  any  other  per¬ 
son  whose  entitlement  would  be  rendered 
erroneous  by  such  cancellation  consents 
in  writing  thereto,  and  (3)  there  is  repay¬ 


ment  of  the  annuity  or  annuities  pre¬ 
viously  paid  because  of  such  ai^lication. 
Recoupment  of  the  annuity  or  annuities 
previously  paid  may  be  effected  by  one 
or  more  of  the  methods  described  in 
§§  255.5,  255.6,  and  255.8  of  this  chapter. 

§  237.809  Application  where  individual 
is  incompetent. 

If  an  individual  is  a  minor  or  is  men¬ 
tally  incompetent,  a  person  who  Is  au¬ 
thorized  to  act  in  behalf  of  such  individ¬ 
ual  pursuant  to  §  266.4  or  §  266.5  of  this 
chapter  shall  execute  and  file  an  appli¬ 
cation  on  behalf  of  such  individual.  If 
such  individual  has  himself  filed  an  ap¬ 
plication  form,  the  person  authorized  to 
act  in  behalf  of  such  individual  shall 
execute  and  file  another  application 
form.  Where  this  has  been  done,  the  ap¬ 
plication  filing  date  may  be  the  date  on 
which  the  first  application  form  was  re¬ 
ceived  by  Uie  Board. 

§  237.810  Cancellation  of  application. 

The  provisions  of  §§  210.11  and  210.12 
of  this  chapter  shall  be  applied  to  an 
application  for  an  insurance  annuity  un¬ 
der  this  part  in  the  same  manner  as 
applied  to  an  application  for  an  em¬ 
ployee  annuity. 

(Sec.  10,  50  stat.  314,  45  U.S.C.  228j) 

Dated:  March  23, 1965. 

By  authority  of  the  Board. 

Lawrence  Garland, 
Secretary  of  the  Board. 

(F.R.  Doc.  65-3125;  Piled,  Max.  26,  1965; 
8:46  a.m.] 

Title  21— FOOD  AND  DRUGS 

Chapter  I — Food  and  Drug  Adminis¬ 
tration,  Department  of  Health,  Edu¬ 
cation,  and  Welfare 
SUBCHAPTER  B — FOOD  AND  FOOD  PRODUCTS 

PART  19— CHEESES;  PROCESSED 
CHEESES;  CHEESE  FOODS;  CHEESE 
SPREADS,  AND  RELATED  FOODS 
Confirmation  of  Effective  Date  of 
Order  Amending  Certain  Cheese 
Standards  Regarding  Sorbate  Salts 
and  Sorbic  Acid 

Pursuant  to  the  provisions  of  the  Fed¬ 
eral  Pood,  Drug,  and  Cosmetic  Act  (secs. 
401,  701,  52  Stat.  1046,  1055,  as 

amended  70  Stat.  919;  72  Stat.  948;  21 
U.S.C.  341,  371),  and  in  accordance  with 
the  authority  delegated  to  the  Commis¬ 
sioner  of  Food  and  Drugs  by  the  Secre¬ 
tary  of  Health,  Education,  and  Welfare 
(21  CFR  2.90),  notice  is  given  that  no 
objections  were  filed  to  the  order  pub¬ 
lished  in  the  Federal  Register  of  Feb¬ 
ruary  5,  1965  (30  P.R.  1253),  that 
amended  the  standards  for  the  cheeses 
specified  to  provide  that  the  limit  pre¬ 
scribed  for  soihate  salts  be  expressed  in 
terms  of  their  sorbic  acid  content  and  to 
raise  the  maximmn  level  for  sorbic  acid 
to  0.3  percent.  Accordingly,  the  amend¬ 
ments  promulgated  by  that  order  will 
become  effective  April  6, 1965. 

(Secs.  401,  701,  52  Stat.  1046.  1055,  as 
amended  70  Stat.  919;  72  Stat.  948;  21  T7.S.C. 
341,371) 


Dafted:  March  19,  1965. 

John  L.  Harvey, 
Deputy  Commissioner 
of  Food  and  Drugs. 

[PR.. Doc.  65-3134;  FUed,  Mar.  26,  1965; 
8:47  am.] 


PART  121— FOOD  ADDITIVES 

Subpart  F — Food  Additives  Resulting 
From  Contact  With  Containers  or 
Equipment  and  Food  Additives 
Otherwise  Affecting  Food 

Filters,  Resin-Bonded 

The  Commissioner  of  Food  and  Drugs, 
having  evaluated  the  data  in  a  petition 
(FAP  3B1094)  jointly  filed  by  Reichhold 
Chemicals,  Inc.,  525  North  Broadway, 
White  Plains,  N.Y.,  and  Cuno  Engineer¬ 
ing  Corp.,  Meriden,  Conn.,  and  other 
relevant  materinl,  has  concluded  that 
§  121.2536(d)  (3)  should  be  amended  to 
provide  for  the  use  of  phenol-formalde¬ 
hyde  resins  in  the  formulation  of  resin- 
bonded  filters.  Therefore,  pursuant  to 
the  provisions  of  the  Federal  Pood,  Drug, 
and  Cosmetic  Act  (sec.  409(c)(1),  72 
Stat.  1786;  21  U.S.C.  348(c)(1)),  and 
imder  the  authority  delegated  to  the 
Commissioner  by  the  Secretary  of 
Health,  Education,  and  Welfare  (21  CFR 
2.90),  §  121.2536(d)  (3)  is  amended  by 
inserting  alidiabetically  in  the  list  of 
substances  a  new  item,  as  follows: 

§  121.2536  Filters,  resin-bonded. 
***** 

(d)  •  *  * 

(3)  Resins: 

***** 

Phenol-formaldehyde  resins. 

***** 

Any  person  who  will  be  adversely  af¬ 
fected  by  the  foregoing  order  may  at  any 
time  within  30  days  from  the  date  of  its 
publication  in  the  Federal  Register  file 
with  the  Hearing  Clerk,  Department  of 
Health,  Education,  and  Welfare,  Room 
5440,  330  Independence  Avenue  SW., 
Washington,  D.C.,  20201,  written  objec¬ 
tions  thereto,  preferably  in  quintupli- 
cate.  Objections  shall  show  wherein  the 
person  filing  will  be  adversely  affected 
by  the  order  and  specify  with  particu¬ 
larity  the  provisions  of  the  order  deemed 
objectionable  and  the  grounds  for  the 
objections.  If  a  hearing  is  requested,  the 
objections  must  state  the  issues  for  the 
if  the  objections  are  supported  by 
hearing.  A  hearing  will  be  granted  if 
the  objections  are  supported  by  groimds 
legally  sufficient  to  justify  the  relief 
sought.  Objections  may  be  accompanied 
by  a  memorandum  or  brief  in  support 
thereof. 

Effective  date.  This  order  shall  be 
effective  on  the  date  of  its  publication 
in  the  Federal  Register. 

(Sec.  409(c)(1),  72  Stat.  1786;  21  U.S.C. 
348(c)(1)) 

Dated:  Maixh  23,  1965. 

John  L.  Harvey, 
Deputy  Commissioner 
of  Food  and  Drugs. 

[P.R.  Doc.  65-3136;  FUed.  Mar.  26,  1965; 

8:47  a.m.] 
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PART  121--FOOD  ADDITIVES 

Subpart  C — Food  Additives  Permitted 
in  Feed  and  Drinking  Water  of 
Animals  or  for  the  Treatment  of 
Food-Produciitg  Animals 

PART  146c— CERTIFICATION  OF 
CHLORTETRACYCLINE  AND  CHLOR- 
TETRA'CYCLINE  -  CONTAINING 
DRUGS 

Chlortetracycline 

The  Commissioner  of  Food  and  Drugs, 
having  evaluated  the  data  submitted  in 
a  petition  (FAP  4C1105)  filed  by  Ameri¬ 
can  Cyanamid  Co.,  Post  Office  Box  400, 
Princeton,  N.J.,  08540,  and  other  relevant 
material,  has  concluded  that  the  food 
additive  regulations  should  be  amended 
to  provide  for  the  safe  use  of  chlortetra¬ 
cycline  in  drinking  water  of  chickens  as 
an  aid  in  the  control  of  mortality  due 


2.  Under  the  authority  vested  in  the 
Secretary  of  Health,  Educaticm,  and 
Welfare,  by  the  Federal  Food,  Drug,  and 
Cosmetic  Act  (sec.  507,  59  Stat.  463  as 
amended;  21  U.S.C.  357)  and  delegated 
to  Uie  Commissioner  of  Food  and  Drugs 
by  the  Secretary  (21  CFR  2.90) ,  the  regu¬ 
lations  for  certification  of  c^ortetra- 
cycline  and  chlortetracycline-containing 
drugs  are  amended  by  adding  to  §  146c.- 
205(f)(5)  a  new  subdivision  (ix),  as 
follows: 

§  146c.205  Chlortetracycline  powder 
(chlortetracycline  hydrochloride 
powder) ;  tetracycline  hydrochloride 
powder;  tetracycline  powder. 

(f)  •  •  • 

(5)  •  •  • 

(ix)  If  it  contains  chlortetracycline 
hydrochloride  powder,  as  an  aid  in  the 
control  of  mortality  due  to  fowl  cholera 
in  growing  chickens. 

Any  person  who  will  be  adversely  af¬ 
fected  ^  the  forgoing  order  may  at  any 
time  within  30  days  frcxn  the  date  of  its 
publication  in  the  Federal  Register  file 
with  the  Hearing  Clerk,  Department  of 
Health,  Education,  and  Welfare.  Room 
5440,  330  Independence  Avenue  SW., 
Washington,  D.C.,  20201,  written  objec¬ 
tions  thereto,  preferably  in  guintupli- 
cate.  Objections  shall  show  wherein  the 
person  filing  will  be  adversely  affected 
by  the  order  and  specify  with  particu¬ 
larity  the  provisions  of  the  order  deemed 
objectionable  and  the  grounds  for  the 
objections.  If  a  hearing  is  requested, 
the  objections  must  state  the  issues  for 
the  hearing.  A  hearing  will  be  granted 
if  the  objections  are  supported  by 
grounds  legally  sufficient  to  justify  the 
relief  sought.  Objections  may  be  ac¬ 
companied  by  a  memorandum  or  brief 
in  suppOTt  thereof. 


to  fowl  cholera.  Therefore,  pursuant  to 
the  provislCHis  of  the  Federal  Pood,  Drug, 
and  Coemetie  Act  (sec.  409(c)(1),  72 
Stat.  1786  ;  21  UB.C.  348(c)(1))  and 
under  the  authority  delegated  to  the 
Oxnmlsslwier  by  the  Secretary  ^ 
Health,  Education,  and  Welfare  (21  CFR 
2.90) ,  §  121.208  is  amended  in  the  follow¬ 
ing  respects: 

a.  By  deleting  the  footnote  from  Table 
1  in  paragrai^  (d)  and  the  references 
thereto  in  items  1,  2,  and  3. 

b.  By  adding  to  itons  1,  2.  and  3  of 
Table  2  in  paragraph  (d)  footnote  cita¬ 
tions  1  and  by  Inserting  at  the  end  of 
Table  2  the  following  footnote: 

1  See  also  f  121.SOO(c)  (1). 

c.  By  adding  to  Table  4  in  paragraph 
(d)  a  new  item  6,  as  follows: 

§  121.208  Chlortetracycline. 


Effective  date.  This  order  shall  be 
effective  im  the  date  of  its  publication 
in  the  Federal  Register. 

(Sec.  409(c)  (1) .  507, 59  Stat.  463  as  amended; 
72  Stat.  1786;  21  UA.C.  348(c)(1),  357) 

Dated:  March  19.  1965. 

John  L.  Harvey, 
Deputy  Commissioner 
of  Food  and  Drugs. 

[FJl.  Doc.  65-3135:  FUed,  Mar.  26,  1965; 
8:47  am.] 


SUBCHAPTER  D — HAZARDOUS  SUBSTANCES 

PART  191— HAZARDOUS  SUB¬ 
STANCES;  DEFINITIONS  AND  PRO¬ 
CEDURAL  AND  INTERPRETATIVE 
REGULATIONS 

Spot-Removing  Devices  Containing 
Methyl  Alcohol;  Exemption  From 
Labeling  Requirements 

There  has  been  submitted  to  the  Com¬ 
missioner  of  Food  and  Drugs  pursuant 
to  section  3(c)  of  the  Federal  Hazardous 
Substances  Labeling  Act  and  S  191.62  of 
the  regulations  thereunder  a  request  to 
exempt  certain  spot-removing  devices 
from  the  special  labeling  that  would 
otherwise  be  required  because  of  their 
methyl  alcohol  content.  Although  these 
articles  contain  more  than  4  percent  of 
methyl  alcohol  by  weight  and  under 
§  191.7(b)  (2)  would  require  special  cau¬ 
tionary  labeling,  the  petitioner  believes 
that  special  labeling  is  not  necessary. 

The  Commissioner  has  concluded  that 
due  to  the  small  quantity  of  methyl  al¬ 
cohol  present  and  the  method  of  con¬ 
struction  of  the  article  a  minor  hazard 
is  presented  and  that  compliance  with 
§  191.7(b)  (2)  of  the  regulations  pertain¬ 


ing  to  this  hazard  Is  not  necessary  for  the 
adequate  protection  of  the  public  health. 
Therefore,  pursuant  to  the  provisions  of 
the  Federal  Hazardous  Substances  Label¬ 
ing  Act  (sec.  3(c) ,  74  Stat.  374;  15  n.S.C. 
1262)  and  under  the  authority  vested  in 
the  Secretary  of  Health,  Education,  and 
Welfare,  and  delegated  to  the  Commis¬ 
sioner  (21  CFR  2.90),  S  191.63(a)  is 
amended  by  adding  thereto  a  new  sub- 
paragraph,  as  follows: 

§  191.63  Exemptions  for  small  pack¬ 
ages,  minor  hazards,  and  special  cir¬ 
cumstances. 

•  •  •  *  • 

(a)  *  *  * 

(26)  Packages  containing  articles  in¬ 
tended  as  single  use  spot  removers  and 
containing  methyl  alcohol  are  exempt 
frcnn  the  labeling  specified  in  $  191.7(b) 
(2) ,  provided  that: 

(i)  The  total  amount  of  cleaning  sol¬ 
vent  in  each  unit  does  not  exceed  1  milli¬ 
liter,  of  which  not  more  than  40  percent 
is  methyl  alcohol. 

(ii)  The  liquid  is  contained  in  a  sealed 
glass  ampoule  enclosed  in  a  plastic  con¬ 
tainer  with  a  firmly  attached  absorbent 
wick  at  one  end  through  which  the  liquid 
from  the  crushed  ampoule  must  pass,  im- 
der  the  cont^nplated  conditions  of  use. 

(iii)  The  labeling  of  each  package  of 
the  cleaner  bears  the  statement, 
“WARNING — Keep  out  of  reach  of  chil¬ 
dren”  or  its  practical  equivalent,  and  the 
name  and  place  of  business  of  the  manu¬ 
facturer,  packer,  distributor,  or  seller. 

Notice  and  public  procedure  and  de¬ 
layed  effective  date  are  not  necessary 
prerequisites  to  the  promulgation  of  this 
order,  and  I  so  find,  since  the  Federal 
Hazardous  Substances  Labeling  Act  con¬ 
templates  such  modification  o^  the  label¬ 
ing  requirements  imder  certain  condi¬ 
tions. 

Effective  date.  This  order  shall  be¬ 
come  effective  on  the  date  of  its  publica¬ 
tion  in  the  Federal  Register. 

(Sec.  3(c).  74  Sta*.  374;  15  UB.C.  1262) 

Dated:  March  23,  1965. 

John  L.  Harvey, 
Deputy  Commissioner 
of  Food  and  Drugs. 

[FB.  Doc.  65-3137;  Filed,  Mar.  26.  1965; 
8:47  am.] 

Title  49— TRANSPORTATION 

Chapter  I — Interstate  Commerce 
Commission 

SUBCHAPTER  A— GENERAL  RULES  AND 
REGULATIONS 
[No.  34531] 

PART  132— POWER  BRAKES  AND 
DRAWBARS  (RAILROAD) 

Initial  Terminal  Road  Train  Air  Brake 
Tests;  Interpretations 

At  a  General  Session  of  the  Interstate 
Commerce  Ccxnmission  held  at  its  office 
in  Washington,  D.C.,  on  the  16th  day  of 
March  AJ>.  1965. 

It  appearing,  that  by  joint  petition  filed 
December  10, 1964,  the  Norfolk  &  Western 


•  •  •  •  • 
(d)  *  •  • 


Table  4— OHLoanTBACraiNz  in  Drinunq  Watkb  fob  Chickens  and  Tubketb 


Principal  Incredient 

Qoantity 

Limitatica 

Indicathms  (or  use 

G  G  • 

G  G  G 

G  G  G 

G  G  G 

6.  Chlortetracycline... 

1000  mg. 

For  nowing  chickens;  as  chlortetracycline  hydro¬ 
chloride  or  chlortetracycline  bisuUate;  not  (or 
laying  dilAens;  not  to  be  used  for  more  than  14 
coDsecutiTe  da]ra;  withdraw  24  hours  prior  to 
slaughter;  as  sole  source  of  chlortetracycline. 

Aid  in  the  control  of 

per  gallon. 

mortality  due  to  (bwl 
cholera. 
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Railway  Co.,  and  the  Lehigh  Valley  Rail¬ 
road  Co.,  and  by  a  petition  filed  Decem¬ 
ber  1,  1964,  the  Alton  &  Southern  Rail¬ 
road  seek  a  declaratory  order  under 
section  5(d)  of  the  Administrative  Pro¬ 
cedure  Act  (45  use  sec.  1004)  so  as  to 
remove  alleged  imcertainties  as  to  the 
meaning  and  application  of  49  CFR 
132.12,  the  pertinent  provisions  of  which 
are  as  follows: 

S  132.12  Initial  terminal  road  train  air 
brake  tests.  All  trains  must  be  given  in¬ 
spection  and  test  as  specified  by  paragraphs 
(a)  to  (h)  of  this  section  at  points:  (1) 
Where  a  train  is  originally  made  up  (Initial 
Terminal);  (2)  Where  train  consist  is 
changed  other  than  by  adding  or  removing 
a  solid  block  of  cars  and  train  brake  system 
remains  charged;  (3)  Where  train  is  received 
in  interchange.  •  •  • 

And  it  further  appearing,  that  peti¬ 
tioners  request  said  declaratory  order  to 
provide  definitive  answers  to  a  number 
of  petitioners’  questions  hereinafter  re¬ 
ferred  to,  and  that  a  reply  to  said  peti¬ 
tion  was  filed  February  23, 1965,  by  Rail¬ 
way  Labor  Executives’  Association. 

It  is  ordered.  That  the  following  an¬ 
swers  or  interpretations  in  response  to 
questions  propounded  by  petitioners  be, 
and  they  are  hereby,  adopted  in  the  man¬ 
ner  and  to  the  e^nt  set  forth  herein 
as  follows: 

Question.  When  two  railroads  Join  in 
through  train  operation  without  change  ot 
power,  caboose,  or  other  train  consist  at  their 
boundary,  changing  only  crews  at  said  bound¬ 
ary,  is  the  boimdary  the  place  where  the 
train  is  received  in  Interchange  under  49 
CFR  132.12? 


Answer.  The  boundary  between  carriers 
is  the  place  where  the  train  is  received  in 
interchange  under  49  CFR  132.12  because  at 
that  point  the  use  or  haul  on  the  line  of  one 
carrier  ceases  and  the  use  or  haul  on  the  line 
of  railroad  of  the  other  carrier  commences. 

Question.  Under  such  circumstances,  may 
the  parties  agree  that  the  train  is  received 
in  interchange  under  49  CFR  132.12  at  some 
location  other  than  the  boundary,  provided 
it  is  within  500  mUes  of  an  inspection  point? 

Answer.  No.  The  parties  may  not  nullify 
any  part  of  the  Safety  Appliance  Acts  by 
agreement.  Any  such  agreement  in  conflict 
with  the  requirements  of  such  Acts  is  without 
effect. 

Question.  Under  such  circiunstances, 
what  is  the  authority  of  the  Commission 
to  determine  where  a  train  is  received  in 
interchange  under  49  CFR  132.12  if  the  par¬ 
ties  should  agree  otherwise? 

Answer.  The  Safety  Appliance  Acts  (45 
use  1-16)  is  the  Interstate  Commerce  Com¬ 
mission’s  authority  to  determine  where  a 
train  is  received  in  interchange  under  49 
CFR  132.12.  The  clear  Intent  and  purpose 
of  49  CFR  132.12  is  to  assure  full  compliance 
with  the  power  brake  requirements  of  the 
Safety  Appliance  Acts.  It  requires  each  rail¬ 
road  to  discover  and  repair  or  reject  cars 
received  from  other  carriers  in  defective  con> 
ditlon,  since  a  carrier  may  not  lawfully  haul 
or  use  a  car  with  a  defective  safety  appliance, 
including  power  brakes,  on  its  line  of  rail¬ 
road  when  the  defect  had  occurred  on  the 
line  of  another  carrier. 

Question.  Under  such  circiunstances,  are 
not  the  time  and  place  where  the  parties 
agree  to  conduct  the  initial  test  and  the  car 
Inspector  accepts  the  cars  the  time  and 
place  where  the  train  is  received  in  inter¬ 
change  under  49  CFR  132.12? 

Answer.  No.  The  time  and  place  of  inter¬ 
change  under  49  CFR  132.12  is  when  a  train 
leaves  the  line  of  railroad  of  one  carrier  and 
enters  upon  the  line  of  another  carrier. 


Question.  Is  not  present  49  CFR  132.12  in¬ 
definite  and  without  a  reasonable  standard 
as  to  the  definition  of  the  clause  “where 
train  is  received  in  interchange’*? 

Anstcer.  No.  The  term  “interchange”  is 
not  indefinite  in  the  light  of  the  intent  and 
purpose  of  49  CFR  132.12. 

Question.  Does  not  49  CFR  132.13  in  its 
title  “Road  ’Train  and  Intermediate  ’Terminal 
Train  Air  Brake  Tests”  fully  authorize  the 
intermediate  type  test  by  virtue  of  its  specific 
reference  to  road  trains? 

Answer.  No.  49  CFR  132.12  specifically  re¬ 
fers  to  all  trains.  49  CFR  132.13  merely 
provides  certain  additional  road  train  and 
Intermediate  terminal  train  air  brake  tests 
required  under  specific  conditions  enumer¬ 
ated  therein. 

Question.  Does  the  Commission  have  the 
authority  and  duty  under  45  UB.C.  9  to  -re¬ 
scind  or  change  any  provisions  of  49  CFR 
132.12  which  has  no  relation  to  safety? 

Answer.  The  Power  or  Train  Brakes  Safety 
Appliance  Act  1958  specifically  provides 
that  the  Interstate  Commerce  Commission 
has  authority  to  change  the  rules,  standards 
and  instructions  referred  to  therein  only 
when  such  change  is  promulgated  for  the 
sole  purpose  of  achieving  safety. 

Notice  of  this  order  shall  be  given  to 
the  general  public  by  depositing  a  copy 
thereof  in  the  OfiQce  of  the  Secretary  of 
the  Interstate  Commerce  Commission, 
at  Washington,  D.C.,  and  by  filing  it  with 
the  Director,  Office  of  the  Federal 
Register. 

By  the  Commission. 

[SEAL]  Bertha  F.  Armes, 

Acting  Secretary. 

[F.R.  Doc.  65-3144;  FUed,  Mar.  26,  1965; 

8:48  a  jn.] 


Proposed  Rule  Making 


DEPARTMENT  OF  AGRICULTURE 

Consumer  and  Marketing  Service 
[7  CFR  Part  271 
COTTON 

Proposed  Standards  for  Fiber 

Fineness  and  Maturity 

Notice  is  h«eby  given  in  accordance 
with  section  4  of  the  Administrative  Pro¬ 
cedure  Act  (5  U-S.C.  1003)  that  the  Con¬ 
sumer  and  Marketing  Service  is  con¬ 
sidering  a  revision  of  the  Official  Cotton 
Standards  of  the  United  States  for  Fiber 
Fineness  and  Maturity  (7  CFR  27.210- 
27.213) ,  imrsuant  to  authority  contained 
in  sections  6  and  10  of  the  United  States 
Cotton  Standards  Act,  as  amended  (42 
Stat.  1518,  1519;  7  U.S.C.  sections  56, 
61)  and  in  section  4854  of  the  Internal 
Revenue  Code  of  1954  (68A  Stat.  580; 
26  U.S.C.  section  4854) ,  and  for  the  pur¬ 
poses  of  both  of  said  Acts. 

Statement  of  considerations  leading  to 
the  proposed  revision.  The  purpose  of 
the  proposed  revision  of  these  standards 
is  twofold:  (1)  To  incorporate  develop¬ 
ments  since  1956  in  airflow  instruments 
and  testing  procedures  into  the  stand¬ 
ards;  and  (2)  to  make  the  standards 
available  for  general  use  without  restric¬ 
tion. 

Official  Cotton  Standards  of  the 
United  States  for  Fiber  Fineness  and 
Maturity  were  flrst  established  effective 
January  15,  1956.  These  standards  were 
established  under  authority  of  cotton 
futmes  provisions  of  the  Internal  Reve¬ 
nue  Code  of  1954  and  application  of  the 
standards  as  official  cotton  standards  of 
the  United  States  was  limited  to  micro- 
naire  readings  of  flber  fineness  and  ma¬ 
turity  of  cotton  certiflcated  for  delivery 
on  cotton  futures  contracts.  However, 
micronaire  readings  of  flber  fineness  and 
maturity  have  been  available  to  the  gen¬ 
eral  public  on  a  fee  basis  at  Consumer 
and  Marketing  Service  Cotton  Division 
laboratories  since  1946  imder  the  Regula¬ 
tions  for  Cotton  Fiber  and  Processing 
Tests  (7  CFR  28.950-28.961).  These 
readings  were  made  available  on  a  fee 
basis  in  1962  to  cotton  producers  having 
their  cotton  classed  under  the  Smith- 
Doxey  program.  Also,  micronaire  read¬ 
ings  are  now  included  as  a  cotton  qual¬ 
ity  factor  in  most  sales  of  Commodity 
Credit  Corporation  inventory  cotton. 

All  segments  of  the  cotton  industry 
generally  agree  that  micronaire  read¬ 
ings  are  now  an  important  quality  factor 
in  the  merchandising  and  processing  of 
cotton. 

The  Department  proposes  to  make  the 
revision  of  the  standards  effective  on  or 
about  June  1.  1966. 

Under  the  proposed  revision  §§  27.210- 
27.213  (7  CFR  Part  27,  Subpart  B)  woiQd 
be  deleted  and  the  following  substituted 
therefor  under  Subpart  C  of  Part  28: 
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Official  Cotton  Standards  of  the 
United  States  for  Fiber  Fineness  and 
Maturity 

§  28.601  Official  cotton  standards  for 
fiber  fineness  and  maturity. 

The  official  cotton  standards  of  the 
United  States  for  fiber  fineness  and  ma¬ 
turity  shall  be  the  measure  of  such  qual¬ 
ities,  in  combination,  provided  by  air 
flow  instrument  tests  in  terms  of  micron¬ 
aire  readings  in  accordance  with  the 
procedure  specified  in  §  28.603. 

§  28.602  Terms  of  designations. 

The  fiber  fineness  and  maturity  of  any 
cottcm  shall  be  designated  by  the  micron¬ 
aire  reading  obtained  from  an  air  flow 
Instrument  test  for  a  specimen  of  the 
cotton  as  determined  under  S  28.603,  e.g., 
4.1,  4.2,  4.3,  etc.  To  simplify  recording 
the  decimal  point  may  be  omitted,  and 
the  micnmaire  reading  recorded  as  41, 
42, 43,  etc. 

§  28.603  Procedures  for  air  flow  tests 
of  micronaire  reading. 

In  determining  in  terms  of  micronaire 
readings,  the  fiber  fineness  and  maturity, 
in  combination,  of  cotton,  the  following 
procedure  shall  apply: 

(a)  Facilities  and  equipment  shall 
include: 

(1)  Air  flow  instrument  complete  with 
accessories  to  measure  the  fineness  and 
maturity,  in  combination,  of  cotton  In 
terms  of  micronaire  reading  on  the 
curvilinear  scale  adopted  in  September 
1950  by  the  Department  of  Agriculture, 
or  its  equivalent. 

(2)  A  suitable  supply  of  compressed 
air  filtered  to  remove  moisture  and 
other  impurities. 

(3)  Balance  or  scales  suitable  for  ac¬ 
curately  weighing  the  specimens  re¬ 
quired  for  the  particular  instrument. 

(4)  International  Calibration  Cotton 
Standards  with  established  micronaire 
reading  values  for  calibration  of  the  air 
flow  instrument. 

(b)  The  instniment  shall  be  calibrated 
each  day  before  routine  testing  begins,  as 
follows: 

(1)  The  air  shall  be  allowed  to  flow 
through  the  Instrument  until  the  indi¬ 
cator  stabilizes. 

(2)  Specimens  from  at  least  two  of  the 
calibration  cottons  shall  be  tested  to  in¬ 
sure  pr(H>er  calibration  of  the  instniment. 
The  instrument  shall  be  considered  in 
calibration  if  the  values  obtained  on  the 
test  specimens  agree  with  the  established 
values  of  the  calibration  cottons  within 
0.1  micronaire  reading. 

(c)  Testing  of  the  cotton  specimen 
shall  be  performed  as  follows : 

(1)  Approximately  the  same  amount 
of  cotton  shall  be  taken  from  each  side 
of  the  sample  for  a  test  specimen.  The 
weight  of  the  test  specimen  shall  be  that 
weight  prescribed  for  the  air  flow  instru¬ 
ment  being  used. 

(2)  The  weighed  specimen  shall  be 
tested  in  a  properly  calibrated  instru¬ 
ment. 


(3)  The  specimen  shall  be  inserted  into 
the  specimen  holder  of  the  instrument 
so  that  the  mass  of  fibers  is  well  dis¬ 
tributed  within  the  specimen  holder. 

(4)  The  air  shall  then  be  allowed  to 
flow  through  the  specimen  in  accordance 
with  the  method  of  operation  of  the  in¬ 
strument. 

(5)  The  position  of  the  instrument  in¬ 
dicator  shall  be  determined  to  the  near¬ 
est  0.1  micronaire  reading  when  it  be¬ 
comes  stable. 

(d)  The  accuracy  of  the  Instrument 
shall  be  checked  at  least  every  2  hours 
during  operation  by  testing  appropriate 
calibration  cottons.  If  the  value  ob¬ 
tained  on  a  specimen  from  the  calibra¬ 
tion  cotton  is  outside  the  established 
limits  of  0.1  micronaire  reading,  or  when 
successive  readings  show  the  results  to 
be  within  the  established  limits,  but  con¬ 
sistently  high  or  low,  the  instrument  and 
technique  shall  be  thoroughly  checked 
to  remedy  the  discrepancies.  Additional 
tests  using  calibration  cottons  will  be 
made  imtil  acceptable  results  are  ob¬ 
tained  before  routine  testing  is  resumed. 

All  persons  who  desire  to  submit  writ¬ 
ten  data,  views,  or  arguments  in  connec¬ 
tion  with  this  proposed  revision  of 
standards  should  file  same  in  duplicate 
with  the  Hearing  Clerk,  United  States 
Department  of  Agriculture,  Room  112, 
Administration  Building,  Washington, 
D.C.,  20250,  not  later  than  May  1,  1965. 
All  written  submissions  made  pursuant 
to  this  notice  will  be  made  available  for 
public  Inspection  at  the  Office  of  the 
Hearing  Clerk  during  regular  business 
hours  (7  CFR  1.27(b)). 

Dated:  March 24, 1965. 

G.  R.  Orange, 
Deputy  Administrator, 
Marketing  Services. 

[PR.  Doc.  65-3167:  Filed,  Mar.  26,  1965; 

8:49  a.m.] 


POST  OFFICE  DEPARTMENT 

[  39  CFR  Part  96  1 

INTERNATIONAL  AIR 
TRANSPORTATION 

Notice  of  Inspection  of  Documents; 
Extension  of  Time  and  Oral  Argu¬ 
ment 

On  December  24,  1964,  the  Post  Office 
Department  published  in  the  Federal 
Register  (29  F.R.  18380)  a  notice  of  pro¬ 
posed  rule  making  affording  to  inter¬ 
ested  persons  the  opportunity  to  submit 
in  writing  data,  views,  or  argiunents  for 
consideration  in  formulating  rules  and 
regulations  setting  forth  the  principles 
and  procedures  to  be  applicable  in  the 
future  in  the  dispatch  and  division  of 
airmail  to  be  transported  by  aircraft  in 
overseas  or  foreign  transpiortation.  By 
a  further  notice  published  February  26, 
1965  (30  F.R.  2552),  the  time  for  initial 
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submission  of  data,  views,  or  arguments 
was  extended  to  March  15, 1965,  and  the 
time  for  the  rebuttal  submissions  of  data, 
views,  or  arguments  was  extended  to 
April  1, 1965. 

At  the  request  of  an  interested  air  car¬ 
rier,  the  Post  OfiBce  Department  desires 
to  afford  to  interested  persons  the  op¬ 
portunity  to  inspect  certain  documents 
containing  material  quoted  in  a  state¬ 
ment  presented  in  this  rule-making  pro¬ 
ceeding  by  Greever  Allan,  Director,  In¬ 
ternational  Service  Division,  Bureau  of 
Transportation  and  International  Serv¬ 
ices  and,  in  conjimction  with  the  oppor¬ 
tunity  thus  accorded  for  Inspection  of 
said  documents,  to  extend  the  time  for 
rebuttal  submissions  of  data,  views,  and 
argiiments,  to  April  16,  1965. 

In  addition,  the  Post  Office  Depart¬ 
ment  desires  to  afford  to  interested  per¬ 
sons  an  opportunity  to  present  oral  argu¬ 
ment  with  respect  to  the  proposed  tenta¬ 
tive  amendment  to  paragraph  (d)  of 
§  96.30  of  Title  39,  Code  of  Federal  Regu¬ 
lations,  as  set  forth  in  the  notice  of  De¬ 
cember  24,  1964,  and  with  respect  to  any 
data,  views,  or  arguments  submitted  in 
writing  pursuant  to  the  aforesaid  notice 
of  December  24,  1964,  and  pursuant  to 
this  notice  Insofar  as  it  extends  the  time 
for  submission  of  data,  views,  or  argu¬ 
ments  in  rebuttal. 

Accordingly,  notice  is  hereby  given 
that: 

1.  Interested  persons  may  inspect  the 
aforesaid  documents  between  the  hours 
of  10  a.m.  and  5  p.m.  in  Room  5000, 
Post  Office  Department,  12th  Street  and 
Pennsylvania  Avenue  NW.,  Washington, 
D.C.,  prior  to  April  16,  1965; 

2.  The  time  for  submission  of  data, 
views,  and  arguments  in  rebuttal  is  ex¬ 
tended  to  April  16,  1965;  and 

3.  Interested  persons  are  Invited  to 
present  oral  argument  with  respect  to  the 
aforesaid  matters  on  April  22,  1965,  at 
10  am.,  in  Room  3000,  Postmaster  Gen¬ 
eral’s  Reception  Room,  Post  Office  De¬ 
partment,  12th  Street  and  Pennsylvania 
Avenue  NW.,  Washington,  D.C.,  subject 
to  the  following: 

(a)  Persons  who  participate  in  the 
oral  argument  will  not  be  subject  to  ques¬ 
tioning  by  anyone  other  than  repre¬ 
sentatives  of  the  Post  Office  Department. 

(b)  Written  statements  or  other  docu¬ 
ments  will  not  be  accepted  at  the  time 
of  the  oral  argument. 

(c)  The  oral  argument  will  be  tran¬ 
scribed  and  interested  persons  may  pur¬ 
chase  copies  of  such  transcript  from  the 
reporting  company. 

It  is  requested  that  persons  desiring  to 
particii>ate  in  the  oral  argument  notify 
the  Assistant  Postmaster  General,  Bu¬ 
reau  of  Transportation  and  International 
Services,  Post  Office  Department,  Wash¬ 
ington,  D.C.,  20260,  at  least  2  days  prior 
to  April  22,  1965. 

(R.S.  161,  as  amended;  sec.  405  (a),  (d),  72 
Stat.  760,  761;  6  U.S.C.  22.  39  UJS.C.  501,  49 
U.S.C.  1375  (a),  (d)) 

Louis  J.  Doyle, 
General  Counsel. 

(FJt.  Doc.  6&-3216;  FUed,  Mar.  26.  1965; 

8;  49  a.m.] 

No.  59 - 4 


DEPARTMENT  OF  HEALTH,  EDU¬ 
CATION,  AND  WELFARE 

Food  and  Drug  Administration 
[21  CFR  Parts  141a,  146a] 
AMPICILLIN  TRIHYDRATE 

Proposed  Changes  in  Moisture  and 
Identity  Tests 

As  provided  in  the  Federal  Food,  Drug, 
and  Cosmetic  Act  (sec.  507,  59  Stat.  463, 
as  amended;  21  U.S.C.  357),  the  Com¬ 
missioner  of  Food  and  Drugs,  on  his  own 
initiative,  and  under  the  authority  dele¬ 
gated  to  him  by  the  Secretary  of  Health, 
Education,  and  Welfare  (21  CFR  2.90) 
proposes  the  amendment  of  the  regula¬ 
tions  providing  for  tests  and  methods  of 
assay  and  certification  of  ampiclllin 
trihydrate,  as  set  forth  below,  and  hereby 
invites  all  interested  persons  to  submit 
their  views  in  writing  on  the  proposed 
amendments  within  30  days  from  the 
date  of  its  publication  in  the  Federal 
Register.  Such  views  and  comments 
should  be  filed,  preferably  in  quintupli- 
cate,  with  the  Hearing  CHerk,  Depart¬ 
ment  of  Health,  Education,  and  Welfare, 
Room  5440,  330  Independence  Avenue 
SW.,  Washington,  D.C.,  20201,  and  may 
be  accompanied  by  a  memorandum  or 
brief  in-support  thereof. 

1.  It  is  proposed  to  amend  §  141.alll 
(c)  and  (g)  to  read  as  follows: 

§  141a.lll  Ampicillin  trihydrate. 

«  •  •  *  * 

(c)  Moisture.  In  an  atmosphere  of 
about  10  percent  relative  humidity, 
transfer  about  100  milligrams  of  the 
finely  powdered  sample  to  a  tared  weigh¬ 
ing  bottle  equipped  with  groimd-glass 
top  and  stopper.  Weigh  the  bottle  and 
place  it  in  a  vacuum  oven,  tilting  the 
stopper  on  its  side  so  that  there  is  no 
closure  during  the  drying  period.  Dry 
at  a  temperature  of  60°  C.  and  a  pres¬ 
sure  of  5  millimeters  of  mercury  or  less 
for  3  hours.  At  the  end  of  the  dicing 
period,  fill  the  vacuum  oven  with  air 
dried  by  passing  it  through  a  drying 
agent  such  as  sulfuric  acid  or  silica  gel. 
Replace  the  stopper  and  place  the  weigh¬ 
ing  bottle  in  a  desiccator  over  a  desic¬ 
cating  agent  such  as  phosphorus  pent- 
oxide  or  silica  gel,  allow  to  cool  to  room 
temperature,  and  reweigh.  Calculate 
the  percent  loss. 

*  •  •  •  « 

(g)  Identity.  The  infrared  spectnun 
of  a  0.5  percent  mixture  in  a  potassium 
bromide  pellet  shows  well-defined  peaks, 
within  ±0.03a(,  at  2.90,  3.33,  5.65,  5.92, 
6.71,  and  7.94^1,  with  doublets  at  6.25- 
6.35,  7.25-7.30,  and  7.57-7.63/4. 

2.  It  is  proposed  to  amend  §  141a. 112 
(b)  to  read  as  follows: 

§  141a. 112  Ampicillin  trihydrate  cap¬ 
sules. 

•  *  •  «  # 

(b)  Moisture.  Use  the  contents  of 
fotir  capsules  and  proceed  as  directed  in 
§  141a.lll(c). 

3.  It  is  proposed  to  amend  §  146a.6(a) 
by  adding  the  following  new  subpara¬ 
graph  thereto: 


§  146a.6  Ampicillin  trihydrate. 

(а)  •  *  * 

(б)  It  gives  a  positive  identity  test  for 
ampicillin  trihydrate. 

•  ♦  •  •  « 

Dated:  March  22, 1965. 

John  L.  Harvey, 
Deputy  Commissioner 
of  Food  and  Drugs. 

|F.R.  Doc.  65-3138;  FUed,  Mar.  26,  1965; 
8:47  ajn.] 


FEDERAL  COMMUNICATIONS 
COMMISSION 

[  47  CFR  Part  73  ] 

[Docket  No.  12782:  FCC  65-227] 

COMPETITION  AND  RESPONSIBILITY 
IN  NETWORK  TELEVISION  BROAD¬ 
CASTING 

Notice  of  Proposed  Rule  Making 

1.  Notice  is  hereby  given  of  proposed 
rule-making  in  the  above  entitled  matter. 

2.  This  proposal  results  from  the  Com¬ 
mission’s  Program  Inquiry  (Docket  No. 
12782) — an  exhaustive  and  continuing 
examination,  begun  in  February  1959,’  of 


^See  Order  for  Investigatory  Proceeding, 
Docket  No.  12782,  FCC  59-166,  February  26. 
1959  (printed  at  pp.  133-135,  House  Rep<Ht 
No.  281,  88th  Congress,  1st  Session,  May  8, 
1963).  Among  other  things  the  Commis¬ 
sion’s  staff  was  directed  to  obtain  informa¬ 
tion  and  data  to  enable  the  Commission  to 
determine  whether  and  the  extent  to  which 
production  of  programs  and  acquisition  of 
financial  and  proprietary  interests  and  sub¬ 
sidiary  rights  in  independently  produced  pro¬ 
grams  by  network  corporations  in  television 
are  necessary  to  maintain  a  commercially 
viable  and  economically  sound  national  tele¬ 
vision  structure,  or  whether  such  practices 
tend  unduly  to  restrict  competition  in  tele¬ 
vision  program  production,  procurement  and 
choice  in  a  manner  inconsistent  with  the 
public  interest.  Also,  the  Commission 
sought  to  determine  whether  program  pro¬ 
duction  and  procurement  practices  of  net¬ 
work  corporations  unduly  impair  or  impede 
the  exercise  by  television  licensees  of  their 
responsibility  as  “trustees”  to  provide  com¬ 
munity  broadcast  service.  Additionally,  the 
Commission  sought  to  determine  the  extent 
to  which  program  choices  by  network  cor¬ 
porations  are  infiuenced  by  their  acquisition 
of  financial  and  proprietary  Interests  and 
subsidiary  rights  in  such  programs.  From 
May  1959,  to  March  1962,  public  Investigatory 
proceedings  were  held  in  New  York,  Los 
Angeles  and  Washington,  D.C.,  during  which 
testimony  was  taken  from  many  representa¬ 
tives  of  advertising  agencies  and  national 
advertisers,  a  large  number  of  producers  of 
television  programs  (both  live  and  film),  di¬ 
rectors,  actors,  talent  agents,  trade  guild 
officials,  unlverstiy  professors,  and  others 
from  the  academic  world,  women’s  organiza¬ 
tions,  representatives  of  churches,  and  other 
religious  groups,  journalists,  other  repre¬ 
sentatives  of  the  public  and  public  groups, 
the  National  Association  of  Broadcasters  and 
the  principal  managers  of  the  three  national 
television  network  corporations.  The  record 
to  date  consists  of  11,062  pages  of  transcript 
in  70  Volumes,  in  addition  to  462  exhibits; 
246  witnesses  testified  (a  few  submitted 
statements),  representing  197  companies, 
groups,  or  organi^tions. 
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PROPOSED  RULE  MAKING 


the  policies,  practices  and  operations  of 
various  components  of  the  television  In¬ 
dustry.  Particular  attention  has  been 
paid  to  the  economics  of  network*  tele¬ 
vision  program  procurement  and  pro¬ 
duction  and  their  effect  upon  the  public 
interest  in  television  program  service. 

3.  Staff  reports,  based  on  the  record  of 
the  Inquiry,  have  been  submitted  to  the 
Commission,  together  with  conclusions 
and  suggestions  for  Commission  action.* 
Among  other  things  the  staff  concluded 
that  policies  and  practices  presently  pur¬ 
sued  by  network  corporations  tend  un¬ 
duly  to  restrict  competition — both  eco¬ 
nomic  and  creative — in  the  production' 
and  procurement  of  programs  for  tele¬ 
vision  exhibition;  that  entry  into  net¬ 
work  television  program  markets  for  in¬ 
dependent  program  producers  Is  sub¬ 
stantially  impeded;  and  that  network 
corporations  control  the  source  of  supply 
of  television  programs  and  dominate 
competition  in  both  the  network  and 
syndication  program  markets.  The  staff 
su^ested  that  the  Ckmunisslon,  through 
the  exercise  of  its  rule-making  author¬ 
ity,  seek  to  reduce  these  existing  com¬ 
petitive  imbalances  and  to  encourage 
and  maintain  increased  competition  in 
television  program  production  and  pro¬ 
curement.* 

I.  Purpose  and  Objective  of  the 
Proposed  Rule 

4.  While  networks  have  long  been  a 
part  of  the  American  system  of  broad¬ 
casting,  their  existence  and  contribu¬ 
tions  need  not  be  at  the  expense  of 


*  Generally  speaking,  a  television  “network” 
Is  composed  of  a  large  number  of  Independent 
licensees  who,  by  contract,  derive  a  substan¬ 
tial  part  of  tbeir  programming  from  a  central 
source — the  network  corporation.  The  net- 
wOTk  corporation,  in  turn,  directly  or  indi¬ 
rectly,  procures  programs,  arranges  for  spon¬ 
sorship  and  oSers  a  continuous,  coordinated 
program  schedule  to  its  affiliates.  It  com¬ 
pensates  the  stations  for  carrying  a  program 
and  acts  as  a  “sales  agent”  for  stations  to 
create  a  national  advertising  market.  Under 
its  affiliation  contract  (as  provided  by  the 
Commission’s  Chain  Broadcasting  Regula¬ 
tions)  ,  under  certain  circumstances  the  affili¬ 
ate  has  the  right  to  reject  the  program.  The 
network  corporation  and  its  affiliates  are  in- 
t^connected  through  facilities  provided  by 
the  American  Telephone  &  Telegraph  Co., 
which  charges  for  the  use  of  such  facilities  as 
a  common  carrier  on  the  basis  of  tariffs  filed 
with  the  Federal  Cmnmunlcations  Commis¬ 
sion.  Hence,  in  this  notice,  for  the  purpose 
of  clarity  we  will  use  the  term  “network  cor¬ 
poration”  to  differentiate  the  “central  source” 
from  the  composite  “network.” 

*Part  I  of  the  Second  Interim  Report 
“Television  Network  Program  Procurement,” 
submitted  to  the  Commission  by  the  Chief 
of  the  Office  of  Network  Study  on  Nov.  28, 
1962.  That  RepOTt,  together  with  a  prior 
Interim  Report,  “Responsibility  for  Broad¬ 
cast  Matter,”  sulxnitted  to  the  Commission 
on  June  16,  1960  (which  served  as  the  basis 
for  the  Commission’s  Statement  of  Policy: 
see  note  9,  page  5,  post),  have  been  made 
public  and  are  contained,  together  with  a 
number  of  relevant  documents,  in  the  Re¬ 
port  of  the  Cmnmlttee  on  Interstate  and 
Foreign  Commerce,  88th  Congress,  1st  Ses¬ 
sion,  House  Report  No.  281,  wdered  to  be 
printed  on  May  8,  1963  (cited  hweinafter 
asH.  Rpt.No.  381). 

‘H.  Rpt.  No.  281,  pp.  37-108,  115-116. 


genuine  and  healthy  competitloa.  The 
information  and  data  before  the  Com¬ 
mission  appear  to  establish  that  network 
corporations,  with  the  acquiescence  of 
their  affiliates,  have  adopt^  and  pur¬ 
sued  practices  in  television  program  pro¬ 
curement  and  production  through  which 
they  have  progressively  achieved  virtual 
domination  of  television  program  mar¬ 
kets.  The  result  is  that  the  three  nation¬ 
al  network  corporations  not  only  in  large 
measure  determine  what  the  American 
people  may  see  and  hear  during  the  hours 
when  most  Americans  view  television  but 
also  would  appear  to  have  unnecessarily 
and  unduly  foreclosed  access  to  other 
sources  of  programs.  The  purpose  of  the 
rule  proposed  herein  is  to  foster  free 
competition  in  television  program  mar¬ 
kets.  Specifically,  the  proposed  rule  is 
designed  (a)  to  provide  opportunity  for 
entry  of  more  conuietitive  elements  into 
the  market  for  television  programs  for 
network  exhibition  and  (b)  to  encourage 
the  growth  of  alternate  sources  of  tele¬ 
vision  programs  for  both  network  and 
non-network  exhibition. 

5.  Our  purpose  is  to  reach  those  prac¬ 
tices  which  materially  impair  the  ability 
of  licensees  to  operate  in  the  public  in¬ 
terest.*  As  the  Commission  has  pointed 
out.  commercial  activities  of  licensees, 
whether  done  singly  or  in  combination 
as  networks,  which  do  in  fact  operate 
against  the  public  interest  in  a  free, 
competitive  broadcast  structure,  may 
not  be  insulated  from  corrective  action 
by  the  Commission  merely  by  the  dec¬ 
laration  that  they  are  “business  prac¬ 
tices.”*  Where  the  public  interest  so 
requires,  the  Commission  is  empowered 
to  consider  the  complex  economic  fac¬ 
tors  which  have  brought  about  the  situ¬ 
ation  and  to  use  its  full  statutory  au¬ 
thority,  if  necessary,  to  eliminate  prac¬ 
tices  of  network  corporations  or  licensees 
found  unduly  to  restrict  competition  and 


*  The  CommlAsion,  In  considering  restraint 
on  competition  in  network  radio,  concluded 
in  its  Cbain  Broadcasting  Report  (Commis¬ 
sion  Order  No.  37,  Docket  No.  5060,  May  1941, 
pp.  88-89) :  “We  have  been  at  pains  to  limit 
our  regulations  to  the  proven  requirements 
of  the  situation,  and  especially  to  ensuring 
the  maintenance  of  a  competitive  market. 
Radio  broadcasting  is  a  comi^itive  industry. 
The  Congress  has  so  declared  it  in  the  Com¬ 
munications  Act  of  1934,  and  has  required 
the  fullest  measure  of  competition  possible 
within  physical  limitations.  If  the  industry 
cannot  go  forward  on  a  competitive  basis, 
if  the  substantial  restraints  upon  competi¬ 
tion  which  we  seek  to  eliminate  are  indis¬ 
pensable  to  the  industry,  then  we  must 
frankly  concede  that  broadcasting  is  not 
properly  a  competitive  Industry.  If  this  be 
the  case,  we  recommend  that  the  Congress 
should  amend  the  Commrmicatlons  Act  to 
authorize  and  direct  regulations  to  protect 
listeners,  advertisers,  and  consiuners.  We 
believe,  however,  that  competition,  given  a 
fair  test,  will  beet  protect  the  public  interest. 
That  is  the  American  system.”  (Emphasis 
supplied.) 

*  As  the  Commission  said  in  its  Report  on 

Chain  Broadcasting  (p.  84);  . . 

censees  cannot  escape  the  consequences  of 
their  acts  or  shirk  their  duty  of  properly 
serving  the  public  by  the  simple  device  of 
describing  tbeir  operating  activities  as  busi¬ 
ness  practices.” 


to  limit  soiU'ces  of  television  program¬ 
ming.* 

n.  Present  Network  Practices  in  Pro¬ 
gram  Production  and  Procurement 

6.  The  network  process  plays  an  im¬ 
portant  role  in  providing  programs  sup¬ 
ported  by  advertisers,  for  many  stations 
throughout  the  country.  National  ad¬ 
vertisers  frequently  may  seek  to  reach 
different  audiences.'  Therefore,  it  is  im- 


’In  National  Broadcasting  Co.,  Inc.  v. 
United  States,  319  U.S.  190,  198-199  (1943), 
the  Supreme  Court  of  the  United  States 
quoted  with  approval  the  Commission’s 
statement  in  its  RepOTt  on  Chain  Broadcast¬ 
ing  setting  forth  its  duty  with  regard  to  net¬ 
work  practices  and  policies:  *“•  •  •  the  fact 
ibat  the  chain  broadcasting  method  brings 
benefits  and  advantages  to  both  the  listen¬ 
ing  public  and  to  broadcast  station  licensees 
does  not  mean  that  the  prevailing  practices 
and  policies  of  the  networks  and  their  out¬ 
lets  are  so\md  in  all  respects,  or  that  they 
should  not  be  altered.  The  Commission’s 
duty  imder  the  Communications  Act  of  1934 
is  not  only  to  see  that  the  public  receives 
the  advantages  and  benefits  of  chain  broad¬ 
casting,  but  also,  so  far  as  its  powers  enable 
it,  to  see  that  practices  which  adversely  affect 
the  ability  of  licensees  to  operate  in  the  pub¬ 
lic  Interest  are  eliminated.’  (Report,  p.  4.) 

“  •  •  A  licensee  station  does  not  oper¬ 

ate  in  the  public  interest  when  it  enters  into 
excliisive  arrangements  which  prevent  it 
from  giving  the  public  the  best  service  of 
which  it  is  capable,  and  which,  by  closing 
the  door  of  opportunity  in  the  network  field, 
adversely  affect  the  program  structure  of  the 
entire  industry.’  (Report,  pp.  62-57.)” 
(Emphasis  supplied.) 

The  Commission  has  said  (In  the  Matter 
of  Editorializing  by  Broadcast  Licensees, 
Docket  No.  8516,  13  FCC  1346,  Jime  1,  1949, 
p.  12) :  “•  •  •  The  most  significant  mean¬ 
ing  of  freedom  of  the  radio  is  the  right  of 
the  American  people  to  listen  to  this  great 
medium  of  cmnmunlcations  free  from  any 
governmental  dictation  as  to  what  they  can 
at  cannot  hear  and  free  alike  from  similar 
restraints  by  private  licensees.” 

In  this  connection  the  Commission  adopted 
the  test  laid  down  by  the  Supreme  Court 
(Associated  Press  v.  United  States,  326  U.S. 
1,  20  (1945)),  quoting  in  the  Editorializing 
Report,  p.  12:  “•  •  ‘It  would  be  strange 
indeed,  however,  if  the  grave  concern  for 
freedom  of  the  press  which  prompted  adop¬ 
tion  of  the  First  Amendment  should  be  read 
as  a  command  that  the  government  was 
without  power  to  protect  that  freedom.  •  •  • 
That  Amendment  rests  on  the  assumption 
that  the  widest  possible  dissemination  cff  in¬ 
formation  from  diverse  and  antagonistic 
sources  is  essential  to  the  welfare  of  the  pub¬ 
lic,  that  a  free  press  is  a  condition  of  a  free 
society.  Surely  a  command  that  the  govern¬ 
ment  itself  shall  not  impede  the  free  fiow  of 
ideas  does  not  afford  non-governmental  com¬ 
binations  a  refuge  if  they  Impose  restraints 
upon  that  constitutionally  guaranteed  free¬ 
dom.  Freedom  to  publish  means  freedom  for 
all  and  not  for  sc»ne.  Freedom  to  publish  is 
guaranteed  by  the  Constitution,  but  freedom 
to  combine  to  keep  others  from  publishing  is 
not.” 

■James  Aubrey,  CBS,  TR.  8173;  Oliver 
Treyz,  ABC,  TR,  9369;  Robert  Sarnoff,  NBC, 
TR.  8716.  In  general,  see  Interim  Report, 
“Responsibility  for  Broadcast  Matter,”  H. 
Rpt.  No.  281,  pp.  362-382.  For  detailed  de¬ 
scription  of  the  methods  used  by  advertising 
agencies  in  adapting  programming  to  eco¬ 
nomic,  cultiiral  and  demographic  groups  or 
audiences  in  the  interest  of  “efficient”  ad¬ 
vertising,  see  testimony  of  C.  Terrence  Clyne, 
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portant  to  encourage  open  access  to  net¬ 
work  time  by  independent  program  pro¬ 
ducers  serving  advertisers,  to  the  end 
that  program  diversity  may  be  encour¬ 
aged.  To  the  extent  that  access  is 
narrowed,  diversity  may  also  be  dimin¬ 
ished. 

7.  Licensees  bear  the  sole  legal  re¬ 
sponsibility  to  provide  television  service 
designed  to  serve  the  needs  and  interests 
of  their  communities.*  In  addition  a  li¬ 
censee  assumes  the  duty  to  bring  his — 

•  *  *  positive  responsibility  affirmatively 
to  bear  upon  all  who  have  a  hand  in  provid¬ 
ing  broadcast  matter  for  transmission 
through  his  facilities  so  as  to  assure  the 
discharge  of  his  duty  to  provide  [an]  accept¬ 
able  program  schedule  •  •  •  in  the  public 
interest  in  his  community.*® 

But  under  the  present  circumstances  in 
network  television  licensees  have  little  or 
no  opportunity  to  perform  these  essential 
parts  of  their  duty  as  trustees  for  the 
public.  The  ability  of  licensees  to  obtain 
programs  necessary  to  serve  the  needs 
and  interests  of  their  commimities  de¬ 
pends  in  large  measure  on  the  schedules 
offered  them  by  the  network  corpora- 
tions.“  As  a  practical  matter  licensees 
must  place  practical  reliance  on  network 
corporations  to  choose,  edit  and  supervise 
the  network  prc^ams  which  they  broad¬ 
cast  to  local  audiences.^ 

Under  these  circumstances  network 
corporations  regularly  assume  respon¬ 
sibilities  and  perform  functions  in  the 
television  program  process  which  directly 
affect  the  public  interest  in  community 
service  and  which  may  either  promote 
or  retard  the  “larger  and  more  effective 
use”  of  television  channels.^ 

8.  The  bulk  of  television  station  pro¬ 
gramming'*  comes  from  three  sources: 


McCann  Erickson  (TR.  416  et  seq.),  Robert 
L.  Foreman,  BBD&O  (TR.  552-613)  and 
Thomas  J.  McDermott,  Benton  &  Bowles,  Inc. 
(TR.  918-927).  For  a  detailed  description  of 
network  practices  in  the  same  area  see  testi¬ 
mony  of  Hugh  M.  Bevllle,  Vice  President  for 
Planning  and  Research,  NBC,  TR.  8905-8946 
and  8953. 

•See  Report  and  Statement  of  Policy  re: 
Commission  En  Banc  Programming  Inquiry, 
FCC  60-970,  Mlmeo  No.  91874,  July  29,  1960, 
reprinted  In  H.  Rpt.  No.  281,  pp.  157-172. 

*«Ibld.,  H.  Rpt.  No.  281,  p.  167. 

u  Ibid.,  p.  168  and  pp.  225-230  and  382-384. 

“  Ibid.  Also  see  Policy  Statement,  H.  Rpt. 
No.  281,  p.  168,  where  the  Commission  con¬ 
cluded:  “Although  the  Individual  station 
licensee  continues  to  bear  legal  responsibility 
for  all  matter  broadcast  over  bis  facilities,  the 
structure  of  broadcasting,  as  developed  in 
practical  operation,  is  such — especially  in 
television — ^tbat,  in  reality,  the  station  li¬ 
censee  has  little  part  in  the  creation,  produc¬ 
tion,  selection,  and  control  of  network 
program  offerings.  Licensees  place  ‘practical 
reliance’  on  networks  for  the  selection  and 
supervision  of  network  programs  which,  of 
course,  are  the  principal  broadcast  fare  of 
the  vast  majority  of  television  stations 
throughout  the  country.” 

The  Attorney  General  of  the  United  States 
and  the  Special  Subcommittee  on  Legislative 
Oversight  of  the  House  of  Representatives 
have  also  expressed  similar  conclusions.  See 
Repcsi:  of  Attorney  General  to  the  President, 
December  30,  1959,  p.  25  and  Interim  Report, 
Special  Subcommittee  on  Legislative  Over¬ 
sight,  Washington,  D.C.,  1960,  p.  38. 

»Ibid.  See  also  H.  Rpt.  No.  281,  pp.  382- 
384  and  p.  365. 

**  On  an  average,  local-live  programming 
in  television  accounts  for  about  13  percent 


(a)  The  three  network  corporations,  via 
some  form  of  interconnection;  (b)  “syn¬ 
dication,”  which  can  be  defln^  for  pres¬ 
ent  purposes  as  the  distribution  of  pro¬ 
grams  originally  produced  for  television, 
often  on  a  station-to-statlon  basis  (but 
sometimes  to  groups  of  stations) ,  as  pro¬ 
gramming  for  non-network  regional  or 
local  use  and  (c)  theatrical  film  ori¬ 
ginally  produced  for  and  exhibited  in 
motion  picture  theatres.  Each  of  the 
three  network  corporations  offers  an  eve¬ 
ning  schedule,  approximately  four  hours 
in  duration,  the  largest  part  of  which 
is  composed  of  television  films. 

9.  Normally,  television  network  time 
is  sold  only  to  advertisers.**  The  total 
potential  market  available  to  independ¬ 
ent  producers  of  programs  for  network 
exhibition  is  restricted  to  network  cor¬ 
porations  and  network  advertisers.** 

Formerly,  many  network*  television 
programs  were  developed  and  brought  to 
the  market  in  “pilot”  form  by  independ¬ 
ent  producers  at  their  own  account  and 
risk.  A  reasonably  broad  market  was 
then  available  to  such  producers."  It  was 


of  overall  broadcast  time.  In  prime  time 
(6-11  p.m.)  that  percentage  Is  considerably 
smaller.  Between  7  and  11  p.m.  the  amount 
of  local-live  programming  is  negligible.  The 
following  figiires,  based  on  an  ARB  study  on 
network  clearances  in  prime  time  (percent 
of  network  programs  carried  by  affiliates), 
were  reported  in  Television  Age,  Jime  8.  1964, 
p.  31,  under  the  comment  that  “the  ending 
of  option  time  had  only  the  slightest  effect 
on  the  number  of  network  hours  carried  by 
affiliates" : 

“Netwokk  Clearance  in  Prime  Time 


PERCENT  OF  NETWORK  PROGRAMS  CARRIED  BY  AFFIUATES 


ABC 

CBS 

NBC 

3  VHF  station  markets: 

March  1963 . 

March  1964 . 

4  or  more  VHF  station 
markets: 

March  1963 . 

96.0 

94.5 

95.5 

94.2 

96.3 

93.8 

98.0 

97.4 

96.8 

97.6 

98.0 

98.5 

Source:  ARB,  March  1963,  March  1964.” 

A  large  part  of  station  revenues  is  derived 
from  sale  of  advertising  “spots”  in  non-net¬ 
work  programs.  As  will  be  seen  below,  cur¬ 
rently  almost  all  programming  offered  for 
non-network  exhibition  consists  of  film 
series  previously  shown  on  networks  rather 
than  programs  or  series  originally  produced 
for  syndication.  Apparently  there  has  been 
some  recent  increase  in  local  production  of 
public  affairs  programs,  some  of  which  are 
available  in  the  syndication  market,  but  new 
production  of  “quality”  film  entertainment 
appropriate  for  prime  time  for  non-network 
distribution  has  virtually  disappeared.  See 
par.  20,  post. 

“  See  extensive  testimony  on  this  point  by 
Robert  Sarnoff  of  NBC  in  the  “Television 
Inquiry,"  Hearings  before  the  U.S.  Senate 
Committee  on  Interstate  and  Foreign  Com¬ 
merce,  March-July  1956,  Part  IV,  “Network 
Practices,”  pp.  2435,  2452-2455. 

>®See  testimony  of  James  Aubrey,  Presi¬ 
dent  of  the  CBS  Television  Network,  TR. 
8142 :  *  •  the  market  place  few  the  sale  by 
•  •  •  packagers  of  programs  for  network  ex¬ 
hibition  is  either  with  a  network  or  with  an 
advertiser.” 

”Por  example,  for  the  week  of  Apr.  15-21, 
1956,  between  the  hours  of  6-11  p.m.,  on 
CBS  23  out  of  49  programs  (or  46.9  percent) 
were  programs  in  which  the  network  had  no 
financial  or  proprietary  interest,  and  on  NBC 


composed  of  a  large  number  of  sponsors 
and  potential  sponsors  of  network  pro¬ 
gramming  in  addition  to  the  three  net¬ 
work  corporations.  The  first-nm  exhi¬ 
bition  rights  to  many  such  programs  were 
sold  by  Independent  producers  directly 
to  sponsors  and,  subject  to  network  ap¬ 
proval  as  to  scheduling,  suitability,  good 
taste,  decency,  etc.,  were  exhibited  as 
network  offerings.  Sponsors  chose  pro¬ 
grams  in  accordance  with  their  diverse 
needs  frexn  a  program  market  provided 
by  independent  producers.**  Up  until 
six  or  seven  years  ago,  a  third  to  a  half 
of  network  evening  schedules  consisted 
of  such  independent  programs. 

10.  Direct  sale  to  sponsors  had  eco¬ 
nomic  advantages  for  independent  pro¬ 
ducers.  Sponsors  only  occasionally  ac¬ 
quired  or  shared  in  ssmdication,  foreign 
sales  or  other  subsidiary  rights.**  These 
rights  usually  were  retained  by  independ¬ 
ent  producers  and  constituted  valuable 
commercial  assets  which  contributed  to 
their  economic  stability  and  viability.*® 
The  importance  of  the  retention  of  these 
rights  to  the  financial  stability  of  inde¬ 
pendent  producers  is  supported  by  the 
testimony  of  producers  that  in  many,  if 
not  most,  instances  they  do  not  recover 
their  initial  production  costs  from  the 
network  nm  of  a  program  series  but  must 
look  to  sjmdication  and  foreign  sales  to 
“make  them  whole”  and  to  show  a 
profit.” 


for  the  same  period  23  out  of  41  programs 
(or  56.1  percent)  were  programs  in  which 
the  network  had  no  financial  or  proprietary 
interest.  Hours  represented  by  these  pro¬ 
grams  follow:  On  CBS,  12  out  of  27,  %  hour 
(or  43.2  percent):  and  on  NBC  13,  %  out  of 
25,  hour  (or  53.3  percent).  These  figures 
were  compiled  from  network  responses  to 
FCC  Network  Questionnaire  No.  2  of  Apr.  20, 
1956.  Aiso  see  the  following  CBS  submission 
in  the  “Television  Inquiry.”  Hearings  before 
the  U.S.  Senate  Committee  on  Interstate  and 
Foreign  Conunerce,  March-July  1956,  Part 
IV,  “Network  Practices,"  p.  1792,  providing 
information  regarding  source  of  programs 
broadcast  6  p.m.  to  11  pjn.,  Monday  through 
Saturday,  and  5  pjn.  to  11  p.m.,  on  Sunday 
dLiring  a  week  in  April: 

Class  A  Sponsored  Broadcast  Hours  Per  Week 


April  1954 

April  1956 

Produced  by  outside 

Ilourt 

Percent 

Hours 

Percent 

sources . 

Produced  by  outside 
sources  and  CBS 

9H 

38.0 

16 

57.7 

Television _ 

Produced  by  CBS 

2H 

10.0 

2W 

9.0 

Television . 

13 

52.0 

9W 

33.3 

Total . 

25 

100.0 

27»< 

100.0 

>®TR.  469-470  and  522  (Clyne,  McCann 
Erickson);  TR.  565-571  (Foreman,  BBD&O); 
TR.  772-773  (Seymour,  J.  Walter  Thompson) ; 
TR.  828-830  (Levathes,  Young  and  Rubicam) . 
See  also  testimony  of  Mort  Werner,  Vice 
President  NBC  Television  Network  Programs 
and  head  of  the  NBC  Television  Network 
Program  Department  (TR.  9025).  For  testi¬ 
mony  bearing  on  this  subject  see  generally 
volumes  36-43  of  the  Program  Inquiry  tran¬ 
script. 

”TR.  476-478  (Clyne,  McCann  Erickson) 
and  TR.  4259  (Richard  Powell  and  Thomas 
J.  McDermott,  Four  Star  Productions). 

®®TR.  474-475  (Clyne,  McCaim  Erickson). 

*>TR.  4254-4256  (Powell  and  McDermott, 
Four  Star  Productions)  and  TR.  4518  (Desl 


4068 


PROPOSED  RULE  MAKING 


11.  In  recent  years  (since  about  1957- 
1958)  the  market  in  whl(^  an  Independ¬ 
ent  producer  must  sell  his  product  has 
progressively  contracted.  The  percent¬ 
age  of  ind^ndently  provided  programs 
in  the  schedules  of  all  three  national 
television  networks  has  declined 
sharply.”  Six;h  programs,  in  effect, 
have  been  crowded  out  of  network  sched- 


13.  A  breakdown*  of  the  evening  pro¬ 
gram  schedules  of  all  three  networks  (on 
the  basis  of  information  supplied  by  ABC. 
CBS,  and  NBC)  for  a  week  in  November 
of  each  season,  1957  through  1964,  indi¬ 
cates  the  trend  toward  centralization  of 
economic  control  of  television  program 
production,  procurement  and  choice  in 
the  hands  of  the  three  television  network 


ules  by  programs — in  many  cases  hour  corporations.  In  accordance  with  estab- 


length  film  series — supplied  by  outside 
producers  but  procur^  and  controlled 
(both  creatively  and  economically)  by 


lished  policies,  network  corporations  pro¬ 
duce  and  own  virtually  all  news  and 
public  affairs  programs  included  in  net- 


network  corporations.  In  procuring  work  schedules.  However,  they  are  the 
these  programs  network  corporations  sole  producers  of  only  a  small  part  of 


almost  invariably  acquire  the  exclusive 
right  to  first-nm  network  exhibition  di¬ 
rectly  from  the  producer  and  schedule 
the  program  series  in  choice  evening 
time.  Often  the  network  corporations 
“buy”  the  program  series  and  “dot”  it  in 
the  schedule  before  sponsorship  has  been 
obtained  and,  hence,  assume  the  eco¬ 
nomic  risk  of  selling  advertising  positions 
in  the  program — usually  to  several  differ¬ 
ent  sponsors.* 

12.  In  addition  to  control  of  such  pro¬ 
grams  through  the  first-run  license,  net¬ 
work  corporations — usually  as  a  quid  pro 
quo  for  initial  financing  but  sometimes 
as  compensation  for  assumption  of  the 
risk  of  sale  to  advertisers — ^in  the  Initial 
bargaining  with  producers  seek  and  fre¬ 
quently  obtain  separately  or  in  combina¬ 
tion  the  right  to  share  (often  50  percent) 
in  the  profits,  if  any,  from  the  network 
run;  the  right  to  share  in  profits  from 
subsequent  network  runs;  the  right  to 
distribute  the  programs  or  series  in  do¬ 
mestic  syndication  and  in  foreign  mar¬ 
kets;  the  right  to  share  (usually  50 
percent  for  a  term  of  years  or  in  per¬ 
petuity)  in  the  profits  from  domestic 
and  foreign  syndication  sales;  exploita¬ 
tion  rights  and  share  of  profits  in  mer¬ 
chandising;  and  the  right  to  share  in 
other  nonbroadcast  interests  (e.g.,  mo¬ 
tion  pictures,  books,  magazine  stories, 
and  articles,  phonograph  records  and 
plays  derived  from  the  programs) .  Also, 
these  arrangements  usually  accord  net¬ 
work  corporations  the  right  to  partici- 
p>ate  in  ^e  creative  process  to  the  ex¬ 


entertainment  programming.  The  over¬ 
all  percentage  of  network  schedules  pro¬ 
duced  by  networks  has  declined  in  recent 
years. 

The  large  shift  has  been  to  the  so- 
called  “co-production”  type  of  arrange¬ 
ment.”  The  figxires  show  a  big  increase 
in  these  network-financed,  “independ¬ 
ently”  produced  programs — ^the  so-called 
joint-venture  programs  where  network 


corporations  almost  Invariably  acquire 
the  first-run  right  in  addition  to  some 
rights  to  share  in  the  profits  from  the 
network  run  and  the  right  to  distribute 
and/or  share  in  the  profits  from  do¬ 
mestic  syndication  and  overseas  sales 
and  other  valuable  subsidiary  rights. 
Coincidentally,  there  has  been  a  very 
sharp  decline  on  all  three  networks  in 
the  number  of  programs  independently 
produced  and  licensed  to  advertisers. 

14.  Appendix  B  below  contains  de¬ 
tailed  breakdowns  of  the  sources  of 
network  programs  and  network  corpora¬ 
tions’  interests  in  them  for  programs 
broadcast  6-11  p.m.  during  a  week  in 
November  each  year  1957-1964.  'The 
table  below  summarizes  the  sources  of 
all  evening  (6-11  p.m.)  programs  car¬ 
ried  on  each  of  the  three  networks  dur¬ 
ing  a  representative  week  in  1957  and 
1964.  The  figures  are  shown  as  percent¬ 
ages  of  total  network  evening  program 
hours. 


3  networks 
combined 


(1)  Network  produced .  28. 7 

(2)  Network  participation  (produced  by 

others  and  licensed  to  network  corpora-  I 

tlons) . . . .  38. 6 

(1)  and  (2)  combined... .  67.2 

(3)  Independently  provided . .  32.8 


Similar  data  are  shown  below  for  entertainment  programs  only: 


ABC 

CBS 

1967 

1964 

1957 

1964 

lp«rc«n(lpere«n( 

Percent 

Percent 

19.7 

22.2 

43.9 

30.1 

81.7 

75.9 

24.3 

61.9 

71.4 

98.1 

68.2 

92.0 

28.6 

1.9 

31.8 

8.0 

(2)  Network  participation  (produced  by 
others  and  licensed  to  network  corpora¬ 
tions) . . . - . . 


3  networks 

ABC 

CBS 

combined 

1967 

1964 

1057 

1964 

1057 

1064 

Percent 

Percent 

Percent 

Percent 

Perc«ni|percen(! 

21.2 

9.6 

6.4 

8.7 

38.8 

16.1 

43.2 

82.5 

62.2 

89.1 

26.6 

74.3 

64.4 

92.0 

67.6 

97.8 

65.3 

90.4 

36.6 

8.0 

32.4 

2.2 

34.7 

9.6 

15.  Whereas  in  1957  Independents  pro-  porations  now  occupy  more  than  90  per- 


vided  approximately  one-third  of  the 


^  ^  ^  ^  -  - -  -  —  - —  cent  of  the  weekly  evening  hours  on  the 

evening  network  schedules,  their  share  three  network  corporations  combined. 

program  or  1954  declined  to  less  than  10  per-  rpj.  -atios  of  network-controlled  nro- 
series  will  initially  be  designed  to  attract  -pnt  Converselv  oroerams  nroduced  rauos  oi  neiworx  coniroiiea  pro 

large  circulation  and  that  subsequent  in  wSlmction  wft^ltxS  coS  individual  net- 

episodes  of  a  series  wiU  adhere  to  the  °  conjuncuon  with  networx  cor  percent  to  97.8 

“formula”  originally  designed.*  approved  in  advance  by  the  network  corpora-  - 

-  tlon  nnrt  often  Its  mass  advertisers — which  pation  o/  the  Network’s  programming  officials 

Amaz,  Desilu  Productions).  For  a  more  “set”  the  characters,  “freeze”  theme  and  at  every  stage  of  the  creative  process  from 


formula  onginauy  aesignea.  approved  in  advance  by  the  network  corpora- 

-  tlon  and  often  Its  mass  advertisers — which 

Amaz,  DesUu  Productions).  For  a  more  “set”  the  characters,  “freeze”  theme  and 
recent  statement  see  Television  Age,  Jan.  18,  action  and  limit  subject  matter  to  “tested” 


1965,  p.  22. 


commercial  patterns.  See  testimony,  among 


**See  Appendix  B  below.  Also  see  testl-  others,  of  writers  Brlk  Barnouw  (TR.  5332 
mony  by  James  Aubrey  of  CBS,  TR.  8142-8144.  and  5357)  and  David  Davidson  (TR.  5388 
w  In  smne  cases  the  quid  pro  quo  to  Justify  and  5392-5393 ) ,  producer  Herbert  Brodkin 
the  grant  to  network  corporations  of  distrl-  (TR.  6488) ,  Ernest  Klnoy,  President,  Writers 
button  and  profit-sharing  rights  Is  simply  the  OuUd  of  America,  East  Inc.  (TR.  5434-5445) 


assiimptlon  of  the  risk  of  sale  to  advertisers. 
Because  of  the  seUer’s  market  In  network  ad- 


and  WUUam  T.  Orr,  Vice  President  of  Warner 
Brothers  Pictures,  Inc.,  and  Executive  Pro- 


works  range  from  88.0  percent  to  97.8 

patUm  of  the  Network’s  programming  officials 
at  every  stage  of  the  creative  process  from 
the  initial  script  to  the  final  broadcast. 
This  applies  not  only  to  the  occasional  spe¬ 
cial  program,  but  to  the  day-to-day  produc¬ 
tion  of  continuing  program  series. 

“By  adhering  to  these  principles  the  CBS 
Television  Network  commanded  the  largest 
nighttime  audiences  In  network  television 
throughout  the  year,  averaging  eight  of  the 
top  ten  programs  and  23  of  the  top  40.” 


vertlslng,  the  network  “risk”  In  many  cases  ducer.  Television  Division  (TR.  3934-3939).  [Emphasis  supplied.) 

Is  slight.  If  not  miniscule.  Some  Indication  As  CBS  has  recently  stat^  (1963  Annual  *See  Appendix  B  below, 

of  the  extent  of  the  “risk”  can  perhaps  be  Report  to  Stockhcfiders,  p.  12) :  “[The]  ability  “For  the  week  of  Apr.  17-23, 1955,  between 

Inferred  from  a  statement  by  Dr.  Frank  to  produce  a  program  schedule  which  year  6  and  11  pm.,  on  NBC  28  programs  out  of 
Stanton,  president  of  CBS,  Inc.,  as  quoted  In  after  year  commands  the  largest  audiences  43  or  65.1  percent  were  prog;rams  produced  by 
the  trade  press.  “If  the  Surgeon  General’s  in  broadcasting  is  founded  on  a  steadfast  persons  other  than  NBC  In  which  NBC  did 
report  on  smoking  leads  to  decline  In  clga-  commitment  to  two  fimdamental  program-  not  have  any  financial  or  proprietary  Interest, 
rette  advertising,  CBS  will  be  able  to  more  mlng  principles.  The  first  Is  to  obtain  the  On  CBS  In  the  same  period  18  out  of  47  or 
than  offset  such  losses  by  acquisition  of  new  talents  of  those  writers,  producers,  directors  38.3  percent  were  programs  produced  by  per- 
advertlslng  business.”  Broadcasting,  Jan.  20,  and  performers  whose  outstanding  abilities  sons  other  than  CBS  In  which  CBS  did  not 
1964,  p.  9.  and  dedication  permit  no  compromise  with  have  any  financial  or  proprietary  Interest. 

MBy  a-nti  large  episodes  of  television  series  anything  less  than  their  beet  efforts  at  all  Docket  No.  12782,  Exhibit  No.  83  (NBC), 
are  produced  cm  the  basis  of  “formulas”—  times.  The  second  Is  the  continuing  partial-  Exhibit  No.  58  (CBS) . 
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percent  for  entertainment  programming 
and  89.4  percent  to  98.1  percent  for  en¬ 
tertainment  and  other  programming. 

16.  The  inability  of  independent  en¬ 
trepreneurs  successfully  to  compete  in 
the  so-called  network  television  program 
market  except  upon  terms  dictated  by 
network  corporations  seems  obvious 
from  the  above  figures.  The  ability  of 
network  corporations  thus  to  dictate  the 
terms  of  entry  to  the  network  television 
program  market  is  a  function  of  their 
control  of  broadcast  time  on  large  com¬ 
binations  of  local  television  facilities 
permitted  by  the  conunercial  conven¬ 
ience  and  willing  acquiescence  of  tele¬ 
vision  licensees. 

17.  Testimony  before  the  Commis¬ 
sion  indicates  that  the  increase  in  finan¬ 
cial  and  proprietary  control  of  the  pro¬ 
duction,  procurement  and  scheduling 
process  by  network  corporations  has 
been  accompanied  by  an  increase  in  bulk 
circulation  programs  attractive  to  mass 
advertisers.  The  testimony  before  us  is 
in  conflict  as  to  whether  the  increased 
control  has  been  used  in  order  to  main¬ 
tain  bulk  circulation,"  or  whether  it  has 
been  due  to  the  increased  productions 
costs  of  “quality”  network  programs,®  or 


•’See  TR.  8140-1843  (Aubrey,  CBS);  TR. 
9043-9056  (James  A.  Stabile,  Vice  President 
and  Associate  General  Attorney,  NBC)  and 
TR.  8884-8888  (Walter  D.  Scott,  Executive 
Vice  President  in  Charge  of  NBC  Television 
Network)  and  TR.  9358-9359  and  TR.  9370- 
9375  (Treyz,  ABC).  The  commercial  fruits 
of  the  clrculatlon-rating-time  rate  formula 
is  Indicated  by  the  following;  A  study  by 
Interpublic  Group  of  Companies,  Inc.,  re¬ 
ported  in  Television  Magazine,  May  1964,  p. 
83  noted:  “Network  TV  [from  1958  to  19631 
showed  a  hefty  25  percent  gain  in  basic 
rates,  but  its  C-P-M  [cost-per-thousand] 
rise  was  a  modest  3  percent,  the  smallest 
among  all  national  media  measured.”  A 
circulation  increwe  of  21  percent  explains 
the  low  C-P-M  change.  The  commercial 
benefit  to  "acquiescing”  affiliates  is  perhaps 
Indicated  by  an  overall  35  percent  increase 
in  spot  television  “basic  rates”  dviring  the 
same  period.  Analysis  by  the  staff  shows  a 
19  percent  Increase  in  network  rates  (net¬ 
work  owned-and-operated  stations  and  af¬ 
filiates)  in  57  three-station  markets  between 
1958  and  1962: 

The  network  program  process  is  described 
in  detail  in  the  record  of  the  Program  In¬ 
quiry.  See  testimony  of  Walter  Scott.  Exec¬ 
utive  Vice  President,  in  Charge  of  NBC  Tele¬ 
vision  Network,  TR.  8857-8903;  James  Aubrey 
of  CBS,  TR.  8119-8222  and  Oliver  Treyz  of 
ABC,  TR.  9354-9385.  See  also  testimony  of 
various  producers  in  Vols.  36-43.  The  “slide 
rule”  approach  to  network  scheduling  is  well 
illustrated  by  the  recent,  highly  publicized 
changes  in  both  programs  and  program  se¬ 
quences  by  CBS  following  its  “loss”  of  night¬ 
time  circulation  “leadership”  as  indicated  by 
the  Neilsen  “ratings.”  See  New  York  Times, 
Thursday,  Dec.  10,  1964,  Monday,  Dec.  14, 
1964,  and  Wednesday,  Dec.  16,  1964;  also 
Broadcasting,  Dec.  14,  1964,  p.  25. 

»H.  Rpt.  No.  281,  p.  65;  TR.  8884-8885 
(Scott,  NBC);  TR.  8140-8144  (Aubrey,  CBS); 
TR.  9371-9372  (Treyz,  ABC). 

See  TR.  8144  (Aubrey,  CBS) :  “The  huge 
financial  risk  connected  with  hoiu'-Iength 
programnUng  has  made  the  network  and 
natural  supplier  •  •  •  (High  costs  and 
multiple  sponsorship  have]  resulted  in  and 
will  continue  to  result  in  a  substantial  por- 


to  the  evolution  of  more  sophisticated 
marketing  techniques  and  advertising 
practices.® 

18.  The  results  of  the  evolution  of 
program  practices  above  described  as 
they  affect  procurement  of  network  pro¬ 
grams  have  been  (a)  to  concentrate 
economic,  proprietary  and  creative  con¬ 
trol  of  program  production  and  pro¬ 
curement  in  network  corporations;  (b) 
to  concentrate  residual  rights  to  televi¬ 
sion  programs  in  network  corporations; 
and  (c)  progressively  to  limit  the  market 
available  to  independent  producers  of 
network  programs  for  all  practical  pur¬ 
poses  to  the  three  network  corporations 
and,  hence,  to  restrict  the  profitability 
of  the  operations  of  independent  pro¬ 
gram  producers.  The  total  effect  of  this 
condition  has  been  a  marked  tendency 
to  centralize  control  of  what  the  Ameri¬ 
can  public  may  see  and  hear  through 
television  in  network  corporations  and 
thus  to  hamper  the  competitive  develop¬ 
ment  of  “diverse  and  antagonistic” 
sources  for  television  program  service." 


tion  of  programs  being  produced  by  or  li¬ 
censed  to  the  network.” 

Aubrey  pointed  out  that  in  1959  29  percent 
of  CBS’  evening  schedule  was  sponsored  by 
single  sponsors;  In  1961  that  figure  had  fallen 
to  14.5  percent.  (TR.  8143) 

»H.  Rpt.  No.  281,  p.  67;  TR.  8888  (Scott, 
NBC) :  “t  •  ‘a  number  of  advertisers  have 
found  that  they  can  obtain  Increased  effi¬ 
ciency  by  dispersing  their  commercial  an¬ 
nouncements  over  many  different  programs, 
with  short-term  cancellation  rights.  Now 
more  than  50  percent  of  the  schedule  be¬ 
tween  the  hovirs  of  7:30  to  11  pm.,  is  sold 
on  a  participation  basis,  with  the  advertisers 
buying  one-minute  positions  in  several  pro¬ 
grams,  and  their  orders  often  cancellable 
In  cycles  of  13  weeks  or  fewer.  This  has 
enormo\isly  Increased  the  network’s  risk,  for 
we  must  maintain  a  program  stracture 
through  which  advertisers  circulate;  and 
only  the  more  successful  of  these  programs 
[In  terms  of  ratings]  will  enjoy  full  sponsor¬ 
ship  at  program  charges  that  recover  pro¬ 
gram  costs.” 

*>The  constriction  of  the  network  pro¬ 
gram  market  may  perhaps  best  be  measured 
In  terms  of  the  available  product  In  “pilot” 
form.  There  are  no  “official”  figures  as  to 
the  number  of  “pilots”  offered  each  year. 
However,  the  following  information  gives 
some  Idea  of  the  trend.  An  advertising 
agency  executive  testified  that  for  the  1959- 
60  television  season,  between  225  and  250 
“completed”  pilot  films  were  offered  In  the 
network  television  program  market.  About 
90  percent  were  “new  Investments,”  which 
means  that  “someone  had  an  idea,  had  gone 
to  the  script  form,  had  gotten  financing.” 
The  other  10  percent  were  “pictures  that 
had  been  on  the  air  in  the  past  season  as 
episodes  In  another  series,”  and  had  “suc¬ 
ceeded” — the  so-called  “spin-offs”  frcnn 
current  series.  (TR.  431-433.)  Other  agency 
executives  agreed  that  these  figures  were 
approximately  correct.  (TR.  572,  651;  TR. 
913.) 

On  Dec.  23,  1964,  The  New  York  Times  re¬ 
ported  that  “new  television  shows  for  next 
season  will  be  selected  from  among  76  pilot 
films  •  •  *”  NBC  has  “24  shows  In  pro¬ 
duction.”  ABC  has  22  and  CBS  has  18. 
“There  are  12  others  being  financed  by  spon¬ 
sors,  which  have  not  yet  chosen  a  network.” 
So  that,  according  to  the  Times  all  but  12 
of  76  shows  offered  In  the  network  program 
market  for  the  1965-66  season  are  either  net¬ 
work-produced  or  financed. 

Another  very  recent  estimate  by  a  leading 
advertising  agency  Indicates  a  total  of  100 


This  is  almost  the  exact  reverse  of  that 
“condition  of  competition”  within  the 
framework  of  service  in  the  public  inter¬ 
est  intended  as  the  principal  criterion  of 
choice  of  program  fare  under  the  Ameri¬ 
can  system  of  broadcasting." 

in.  The  Domestic  Syndication  and 
Foreign  Television  Program  Markets 

19.  In  addition  to  offering  network 
schedules  to  affiliates,  the  three  tele¬ 
vision  network  corporations  engage  in 
domestic  syndication  (both  to  their  own 
affiliates  and  to  other  stations)  and  in 
foreign  sales  of  television  programs  as 
regular  parts  of  their  business.  During 
approximately  the  same  span  of  time 
when  network  corporations  devised  and 
perfected  program  production  and  pro¬ 
curement  practices  through  which  they 
progressively  acquired  economic  and 
creative  control  of  all  but  a  small  portion 
of  their  evening  schedules,  they  expanded 
their  activities  in  the  sale  of  filmed  pro¬ 
grams  and  series  in  domestic  syndication 
and  foreign  markets."  Formerly,  the 


pUots  in  the  market  for  the  1965-66  season. 
Of  these  30-35  are  said  to  be  so-called  “free- 
balls,”  l.e.,  pilots  produced  and  financed 
solely  by  advertisers  or  Independent  pro¬ 
ducers.  ’The  balance  are  network-produced 
or  financed.  A  previous  estimate  from  the 
same  source  Indicated  that  for  the  1964-65 
season  about  75  or  80  pUots  were  made,  the 
vast  majority  of  which  were  network- 
financed. 

“The  testimony  of  Prank  Stanton,  Presi¬ 
dent  of  CBS,  on  Improved  use  of  the  spec¬ 
trum  Is  perhaps  equally  relevant  to  the  net¬ 
work  television  programming  process.  He 
said  (TR.  8009) :  “If  we  really  beUeve  that 
over  the  long  haul  Improvement  and  prog¬ 
ress  In  a  democracy  are  attained  through 
competition  for  the  attention  and  approval 
of  a  people  free  to  make  up  its  own  mind, 
then  we  must  put  our  major  trust  In  improv¬ 
ing  the  conditions  of  competition.” 

“  There  are  no  published  figures  which  au¬ 
thoritatively  describe  the  dollar  dimensions 
of  domestic  syndication  and  foreign  sales  of 
television  programs  or  the  extent  of  the  par¬ 
ticipation  In  these  markets  by  network  cor¬ 
porations.  However,  limited  figures  (which 
concededly  do  not  disclose  the  whole  picture) 
were  obtained  from  the  three  television  net¬ 
work  corporations  on  their  revenues  and 
profits  derived  from  domestic  syndication  and 
foreign  sales  of  prog;rams  which  originally 
appeared  In  their  network  evening  schedules 
from  October  1957  through  December  1961. 
’These  figures  Indicate  that  during  the  four 
year  period,  1958  through  1961,  there  was 
only  a  small  Increase  (less  than  5  percent) 
In  net  revenues  from  domestic  distribution 
fees.  However,  there  was  a  much  greater  per¬ 
centage  of  Increase  (approximately  65-fold) 
In  net  Income  from  foreign  distribution  fees 
and  approximately  a  250-percent  Increase  in 
gross  foreign  distribution  fees.  Share  of 
profits  received  or  retained  from  domestic  and 
foreign  non-network  distribution  rose  by 
816  percent.  Total  gross  revenues  from 
domestic  syndication  and  foreign  sales  in¬ 
creased  54.5  percent  between  1958  and  1961, 
and  net  revenues  Increased  126.1  percent. 
These  figures  are  based  on  only  those  regu¬ 
larly  scheduled  program  series  produced  by 
others  and  licensed  to  the  network  corpora¬ 
tions  which  were  broadcast  between  6  and  11 
pjn.  during  the  period  from  October  1957,  to 
the  end  of  December  1961,  and  In  which  the 
network  corporations  obtained  distribution 
or  profit-sharing  rights  In  domestic  or  foreign 
syndication  or  any  combination  of  such 
rights.  Based  on  these  filings,  total  rev¬ 
enues  from  domestic  and  foreign  sjrudication 
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domestic  syndication  market  was  looked 
to  by  television  station  licensees  as  the 
principal  alternate  source  for  television 
programs.  Under  modem  program  pro¬ 
curement  practices,  production  and  pro¬ 
curement  of  programs  for  network  ex¬ 
hibition  and  for  syndication  have  become 
directly  related  activities.  In  large 
measiu'e  they  involve  the  same 'persons 
and  the  same  programs.  Syndication  of 
programs  produced  for  television  has 
become  a  byproduct  of  network  program 
production  and  procurement. 

20.  As  stated  earlier,  in  the  initial  proc¬ 
ess  of  program  procurement  for  net¬ 
work  exhibition,  network  corporations 
often  acquire  the  right  to  distribute  the 
program  or  program  series  in  syndica¬ 
tion  after  the  network  run."  This  right 
is  then  assigned  to  the  syndication  di¬ 
vision  or  arm  of  the  network  and  is  com¬ 
mercially  exploited  in  station-to-station 
sale  for  nonnetwork  exhibition.  The 
result  is  that  a  large  part  of  the  total  of 
programs  available  for  syndication  stems 
from  the  same  transaction  as  do  network 
programs  and  simply  involves  a  subse¬ 
quent  use  of  a  program  which  is  designed 
for  network  broadcast.  Syndication  as 
an  alternate  source  of  station  program 
service  has  thereby  been  substantially 
constricted.** 

21.  Most  of  the  popular  entertainment 
series  in  network  schedules  at  present  are 
produced  on  film.  These  include  almost 
all  the  program  series  in  which  the  net¬ 
work  corporations  acquire  first-run  and 
subsidiary  rights.  Indeed,  over  the  past 
six  or  eight  television  seasons,  filmed 
programs  (with  some  increase  in  taped 
programs)  have  become  the  rule  rather 
than  the  exception  in  nighttime  network 


activities  accounted  for  less  than  one  per¬ 
cent  of  the  combined  revenues  from  the  sale 
of  time,  talent  and  program  material  to  ad¬ 
vertisers.  Some  indication  of  the  inade¬ 
quacy  of  these  figures  to  show  more  than  a 
trend  can,  perhaps,  be  gleaned  from  a  com¬ 
parison  of  the  CBS  filing  with  its  Annual 
Report  to  Stockholders.  The  filing  listed 
only  21  series,  whUe  the  Annual  Report  for 
1963  states  that  “CBS  Films  Inc.,  distributes 
more  than  80  program  series  in  70  coimtries, 
at  a  rate  of  more  than  2,900  half  hoxus 
weekly.”  (p.  19)  Apparently  this  is  in  ad¬ 
dition  to  domestic  distribution.  Some  fur¬ 
ther  indication  of  increases  in  network  for¬ 
eign  distribution  is  indicated  by  the  follow¬ 
ing  statement  from  Television  Digest,  Apr.  1, 
1963,  p.  6:  “NBC’s  foreign  TV  business  was  61 
percent  greater  than  1961  last  year,  and  1963’s 
sales  are  at  a  higher  rate,  NBC  International 
announced  last  week  after  N.Y.  &  Hollywood 
meetings  of  its  field  staff  representatives. 
NBI  now  supplies  TV  programming  to  110 
stations  in  60  countries,  and  has  financial 
or  management  commitments  with  stations 
or  networks  in  15  areas  of  the  globe  •  •  •” 

”In  1957  network  corporations  acquired 
some  domestic  or  foreign  syndication  inter¬ 
est  in  only  11  hours  of  film  programing 
licensed  to  them  for  first-run  nAwork  ex¬ 
hibition  by  independent  producers  or  pack¬ 
agers.  That  figure  rose  to  38  hours  in  1961 
and  receded  to  34  hours  in  1964.  In  terms  of 
percentages  the  figures  are  60.6  percent  in 
1957;  90.0  percent  in  1960;  84.0  percent  in 
1961  and  74.6  percent  in  1964.  (See  Ap¬ 
pendix  B  below.  Table  7-C.) 

**  The  following  table  has  been  prepared 
from  various  trade  press  sources.  While  the 
figures  may  not  be  exact,  they  are  doubtless 
of  sufficient  accuracy  to  establish  the  marked 


television."  One  marked  advantage  of 
film  is  that  it  Is  most  readily  adaptable 
to  subsequent  commercial  exploitation — 
particularly  in  domestic  syndication  and 
foreign  distribution.  As  a  result  of  the 
massive  shift  to  film  and  the  procurement 
and  production  practices  of  network  cor¬ 
porations,  the  great  bulk  of  the  program¬ 
ming  available  for  S3mdication  not  only 
from  network  ssmdication  divisions  but 
from  all  other  distributors  at  present 
consists  of  “off -network”  product.  The 
first-run  syndication  market  appears  to 
have  virtually  disappeared." 

22.  At  present  domestic  syndication 
and  foreign  sales  appear  to  account  for 
only  a  small  part  of  the  revenues  and 
profits  of  network  corporations.  Net¬ 
work  corporations  claim  that  the  acquisi¬ 
tion  of  rights  to  subsequent  distribution 
of  programs  is  merely  an  ancillary  eco¬ 
nomic  activity  to  minimize  the  “enor¬ 
mous  risks”  they  run  in  procurement  and 
financing  of  programs  for  their  sched¬ 
ules."  However,  it  also  appears  that  the 
potential  expansion  of  both  domestic  and 
foreign  markets  for  American  television 
programs  is  great.  The  overseas  market 
is  expanding  rapidly.  With  the  expected 
increase  in  the  number  of  American  tele¬ 
vision  stations  in  the  UHF  band,  there 
will  in  all  probability  be  a  large  increase 
in  the  domestic  market  for  television 
programs.  Under  present  program  prac¬ 
tices  of  network  corporations,  the  staple 
to  serve  these  markets  will  continue  to 
be  “off-network”  film  series.  Unless 
more  competitive  opportunity  is  provided 
for  independent  television  program  pro¬ 
ducers,  it  seems  inevitable  that  network 
corporations  will  expand  their  control  of 
these  markets.® 


trend  toward  the  virtual  extinction  of  the 
first-run,  prime-time  syndication  market. 

Numbeb  of  Mass-Appeal,  U.S.  Produced 
Series  Released  Annually  by  Major  Sup¬ 
pliers  TO  THE  First-Run  Syndication 
Market,  1956-64 


Series 

1956  .  29 

1957  . 20 

1958J . 16 

1959  . . . - .  15 

1960  . - .  10 

1961  .  7 

1962.  _ _ _ j .  3 

1963.  . - .  3 

1964 .  1 


*  Walter  D.  Scott,  Executive  Vice  President 
in  Charge  of  the  NBC  Television  Network, 
testified  that  on  NBC  “16  Vi  hours  of  evening 
programming  was  produced  on  film  last  year 
[1961]  as  compared  to  only  6  Vi  hours  five 
years  ago.”  (TR.  8886) 

*  See  note  33,  ante. 

»7See  TR.  9370-9375  (Treyz,  ABC);  TR. 
8140-8142  (Aubrey,  CBS)  and  CBS  Exhibit 
No.  30,  FCC  Docket  No.  12782,  p.  2;  and  TR. 
9033-9056  (James  A.  Stabile,  Vice  President 
and  Associate  General  Attorney,  NBC).  On 
the  subject  of  the  “risks”  undertaken  by  net¬ 
work  corporations  in  the  programming  proc¬ 
ess,  it  should  perhaps  be  pointed  out  that 
between  1961  and  1963  network  net  income 
more  than  doubled.  In  1961  broadcast  in¬ 
come  (before  federal  tax)  of  the  three  net¬ 
work  corporations  was  $24.7  million;  in  1963 
it  was  $56.4  million.  Source:  FCC  compUa- 
tions.  (These  figures  do  not  include  income 
of  network  owned-and-operated  stations. 
They  are  for  television  network  operations 
only.) 

»  The  syndication  market  should  also  pro¬ 
vide  a  principal  alternate  source  of  televi- 


23.  Under  present  conditions  inde¬ 
pendent  producers  who  wish  to  exhibit 
their  product  first  on  a  network  and  then 
to  offer  it  in  the  domestic  syndication  or 
foreign  markets  are  subject  to  an  ex¬ 
treme  handicap.  They  must  bargain  for 
the  network  exposure  necessary  to  estab¬ 
lish  the  subsequent  value  of  their  pro¬ 
gram  properties  with  the  network  corpo¬ 
rations  who  are  among  their  principal 
competitors  in  domestic  and  foreign 
distribution.  In  this  bargaining  process 
independent  producers  often  grant  to 
their  competitors — ^the  network  corpora¬ 
tions — large  shares  in  the  subsidiary 
rights  in  the  programs  which  are  their 
stock-in-trade  in  d(»nestic  and  foreign 
markets.  Also,  independent  producers 
who  attempt  to  sell  their  programs  for 
original  exhibition  through  the  domestic 
syndication  market  must  compete  with 
“off -network”  programs  which  are  owned 
or  controlled  by  network  corporations. 
Similarly,  an  entrepreneur  who  attempts 
to  compete  in  foreign  markets  finds  his 
source  of  supply  of  the  programs  which 
constitute  his  stock-in-trade  controlled 
and  limited  in  large  measure  by  his 
principal  competitors — ^the  network 
corporations. 

IV.  Summary  and  Conclusions 

24.  At  the  present  time  there  is  an 
undue  concentration  of  control  in  the 
three  network  corporations  over  tele¬ 
vision  programs  available  to  the  public. 
The  power  accruing  to  network  corpora¬ 
tions  through  formulation  of  network 
schedules  and  distribution  of  programs 
to  affiliates  is  obvious.  To  this  control 
over  access  to  the  public,  network  corpo¬ 
rations  have  added  sui  increasing  eco¬ 
nomic  and  creative  control  over  the  pro¬ 
grams  themselves.  As  we  have  shown 
above,  between  1957  and  1964  the  per¬ 
centage  of  program  hours  in  nighttime 
schedules  in  which  the  network  corpora¬ 
tions  have  no  proprietary  interests  de¬ 
creased  from  approximately  one-third 
to  only  6.9  percent.  This  concentration 
of  control  of  the  production  and  sched¬ 
uling  of  programs  and  proprietary  con¬ 
trol  of  the  programs  themselves  would 
appear  adversely  to  affect  the  public  in¬ 
terest  in  several  ways. 

25.  First  of  all,  it  is  not  desirable  for 
so  few  entities  to  have  such  a  degree  of 
power  with  respect  to  what  the  American 
public  may  see  and  hear  over  so  many 
television  stations.  A  diversification  of 
economic  interest  and  power  in  this  area 
is  a  cardinal  principle  of  the  public  inter¬ 
est  standard  of  the  Communications  Act. 
Furthermore,  this  intense  concentration 
of  power  decreases  Uie  competitive  op- 


sion  programs  competitive  with  network 
offerings  and  should  be  composed,  as  far  as 
Is  economically  feasible,  of  a  stock  of  pro¬ 
grams  derived  from  competitive  diverse  and 
antagonistic  sources.  At  present  most  film 
program  series  available  for  syndication 
(with  the  exception  of  some  “fringe”  time 
offerings)  are  “off-network”  filmed  series 
which  originally  were  shepherded  through 
the  progression  from  Idea,  to  script,  to  pilot, 
and  then  to  network  exhibition  by  the  net¬ 
work  corporations.  Hence,  under  present 
conditions  the  choice  afforded  television  sta¬ 
tion  licensees  Is  among  programs  chosen  by 
the  three  national  network  corporations  for 
network  exhibition  in  the  current  or  in  past 
seasons. 
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portunity  for  independent  program  pro¬ 
ducers.  Under  present  practices  they 
must,  in  practical  effect,  deal  with  the 
three  network  corporations  on  their 
terms  or  give  up  hope  of  producing  pro¬ 
grams  for  exhibiticm  on  television  net¬ 
works.  Further  development  of  tele¬ 
vision  service,  with  particular  regard  to 
additional  UHP  stations  which  we  ex¬ 
pect  to  come  into  operation,  will  require 
a  vigorous  independent  syndication  in¬ 
dustry.  Formerly,  that  industry  showed 
healthy  promise.  But  coincident  with 
development  of  present  program  pro¬ 
curement  practices  by  network  corpora¬ 
tions,  new  product  for  s3nidication  has 
shown  a  steady  decline. 

Finally,  the  concentration  of  power 
presently  vested  in  network  corporations 
puts  them  in  a  position  where  they  have 
a  clear  conflict  of  interest,  since  they 
choose  programs  for  distribution  to  their 
afiBliates  from  groups  of  programs  in 
most  of  which  they  have  acquired  or 
have  been  offered  financial  interest. 
While  it  has  been  contended  that  this 
interest  is  not  a  substantial  factor  in 
program  choice,  it  must  be  recognized 
that  financial  participation  by  network 
corporations  in  any  proposed  program 
may  well  be  the  decisive  factor  in  its 
selection  for  network  exhibition.  This 
may  be  especially  true  where  the  pro¬ 
posed  programs  are  similar  in  theme  and 
format  and  their  popular  appeal  cannot 
be  correctly  evaluate  except  by  network 
exhibition. 

26.  We  propose  to  encourage  and  in¬ 
crease  competitive  forces — both  creative 
and  economic — ^in  television  program 
production  and  procurement  through 
limitations  on  the  capacity  of  network 
corporations  to  confine  network  sched¬ 
ules  to  programs  in  which  they  have 
financial  and  proprietary  interests  and 
through  divqrcement  of  networks  from 
domestic  syndication  and,  to  some  ex¬ 
tent,  foreign  distribution.  The  proposed 
rule  is  directed  toward  a  strengthening 
of  independent  program  production.  It 
should  increase  the  opportunity  of  the 
independent  producer  for  access  to  the 
networks,  and  the  oppoitimity  for  the 
development  of  new  ideas  in  program 
production.  Furthermore,  it  is  om  hope 
that  the  proposed  rule  would  reduce  the 
possibility  that  independent  producers 
may  be  forced  to  give  up  rights  in  their 
programs  in  order  to  obtain  access  to 
network  time.  A  further  benefit  from 
the  strengthening  and  development  of 
independent  program  producers  may 
well  be  the  development  of  new  program 
sources  available  for  additional  UHF 
television  stations.  Additional  UHF  sta¬ 
tions  might  in  turn  provide  a  basis  for 
a  fourth  network.  Since  the  proposed 
rule  defines  chain  broadcasting  as  the 
distribution  of  programs  to  a  substantial 
number  of  stations  during  a  substantial 
period  of  the  day  (and  we  speciflcally 
seek  comments  on  the  precise  terms  of 
this  definition),  and  since,  in  addition, 
the  rule  would  not  affect  any  person  dis¬ 
tributing  less  than  14  hours  a  week  be¬ 
tween  6  and  11  pm.  of  programming  he 
controlled,  the  restrictions  in  the  rule 
clearly  w’ould  not  Impede  the  develop¬ 
ment  of  any  proposed  additional 
networks. 


27.  While  it  has  been  claimed  that 
network  corporations  require  the  tjqje  of 
control  they  now  possess  to  assme  their 
continued  viable  operation  as  advertis¬ 
ing  media  and  to  minimize  the  economic 
risks  they  imdertake  in  program  produc¬ 
tion  and  procurement,  we  do  not  believe 
that  the  proposed  rule  will  have  a  mate¬ 
rial  adverse  effect  on  either  function  or 
network  corporations.  They  will  still  be 
able  to  make  ultimate  decisions  as  to 
which  programs  they  will  choose  for 
their  netwoiic  schedules,  and  they  may 
enforce  appropriate  standards  which 
programs  offer^  them  shall  meet.  Fur¬ 
thermore,  their  risk  will  be  diminished 
to  the  extent  that  the  financing  of  pro¬ 
gram  production  is  taken  over  by  other 
somces  of  risk  money.  There  appears  to 
be  no  warrant  for  any  assumption  that 
other  sources  of  programs  and  financing 
will  not  be  adequate. 

28.  To  be  more  specific,  the  proposed 
rule  (Appendix  A)  is  designed  to  allevi¬ 
ate  the  non-competitive  conditions  in 
television  program  production  described 
herein.  This  is  sought  to  be  accomplished 
by  (1)  eliminating  network  corporations 
from  the  syndication  business  within  the 
United  States  and  from  the  sale,  licens¬ 
ing  and  distribution  of  independently 
produced  television  programs  in  foreign 
markets;  (2)  prohibiting  network  cor¬ 
porations  from  acquiring  distribution  or 
profit-sharing  rights  in  syndication  and 
foreign  sales  of  independently  produced 
television  programs;  and  (3)  limiting 
economic  and  proprietary  control  by 
network  corporations  of  the  programs 
included  in  their  schedules  in  desirable 
evening  network  time.  The  proposed 
rule,  however,  would  preserve  the  right 
of  network  corporations  to  sell  or  other¬ 
wise  dispose  of  syndication,  overseas  and 
other  subsidiary  rights  in  programs  pro¬ 
duced  by  them  or  by  persons  controlling, 
controlled  by,  or  under  common  control 
^ith  them  and  to  distribute  programs  of 
which  they  are  the  sole  producers  in 
foreign  markets. 

(a)  Restriction  on  networks  in  do¬ 
mestic  syndication  and  foreign  markets. 

29.  In  particular,  the  first  part  of  the 
proposed  rule  would;  (1)  Prohibit  net¬ 
work  corporations  from  engaging  in  syn¬ 
dication  in  the  United  States  or  dis¬ 
tributing  independent  programs  for 
exhibition  outside  the  United  States;  (2) 
Prohibit  network  corporations  from 
acquiring  syndication  and  foreign  sales 
rights  in  programs  produced  by  other 
persons  and  licensed  directly  to  the  net¬ 
work  corporations  for  exhibition;  (3) 
prohibit  network  corporations  from  ac¬ 
quiring  rights  to  share  in  the  profits  from 
syndication  and  foreign  sales  of  such 
programs;  and  (4)  require  network  cor¬ 
porations  to  divest  themselves  of  distri¬ 
bution  and  profit-sharing  rights  in 
domestic  syndication  and  overseas  sales 
of  which  they  are  presently  possessed. 
The  net  effect  of  this  part  of  the  pro¬ 
posed  rule  would  be  completely  to  elimi¬ 
nate  network  corporations  from  syndi¬ 
cation  and  foreign  sales  of  programs 
produced  by  “independents.”  It  would 
not,  however,  prohibit  them  from  selling 
to  other  distributors  domestic  syndica¬ 
tion  rights  in  programs  solely  produced 
by  network  corporations  or  persons  con¬ 


trolling,  (XHitrolled  by,  or  under  common 
control  with  them  or  from  selling  and 
distributing  such  programs  in  foreign 
markets.  The  proposed  rule,  as  men¬ 
tioned  above,  would  eliminate  network 
corporations  from  all  syndication  within 
the  United  States,  including  syndication 
of  programs  wholly  produced  by  them. 
Domestic  syndication  to  the  network’s 
own  affiliates  raises  questions  of  conflict 
of  interest  and  possible  undue  advantage 
over  other  syndicators. 

(b)  Encouragement  of  competition  in 
network  program  procurement.  30. 
The  second  part  of  the  proposed  rule 
seeks  to  broaden  the  market  from  which 
network  programs  are  procured.  There 
is  little  likelihood  that  an  adequately  ex¬ 
panded  independent  program  industry 
will  develop  if  present  practices  of  net¬ 
work  coiixrrations  in  program  procure¬ 
ment  are  permitted  to  continue.  These 
practices  permit  network  corporations 
virtually  to  control  the  source  of  supply 
of  programs  both  for  network  exhibition 
and  for  sale  in  the  domestic  syndication 
and  foreign  markets  through  bargaining 
with  independent  producers  at  the  in¬ 
ception  of  the  production  process.  This 
is  made  possible  by  the  practical  ability 
of  network  corporations  greatly  to  in¬ 
fluence,  if  not  to  dictate,  the  terms  and 
conditions  of  access  to  the  most  desirable 
broadcast  time  on  their  affiliates 
throughout  the  coimtry — the  sum  of 
which,  of  course,  includes  all  but  a  small 
fraction  of  existing  television  stations. 
'This  part  of  the  rule  is  designed  to  cor¬ 
rect  this  competitive  imbalance  and  to 
place  independent  producers  and  net¬ 
work  sponsors  in  a  position  to  bargain 
on  something  approaching  an  even  basis 
with  network  corporations  in  the  pro¬ 
gram  production  process.  At  the  same 
time  the  rule  would  permit  sufficient 
latitude  to  enable  network  corporations 
to  engage  in  and  finance  production  of 
programs  to  the  extent  necessary  to  pre¬ 
serve  their  effectiveness  and  economic 
viability  as  national  advertising  media. 

31.  To  achieve  these  ends  the  rule  sets 
a  limit  beyond  which  imdue  concentra¬ 
tion  and  lessening  of  competition  are 
deemed  to  exist.  The  rule  will  prohibit 
a  network  corporation  from  offering  a 
weekly  evening  program  schedule  in 
which  more  than  50  percent  of  the 
time  or  a  total  of  fourteen  hours  per 
week,  whichever  is  greater,  is  occu¬ 
pied  by  programs  (exclusive  of  news¬ 
casts,  news  interviews,  special  news  pro¬ 
grams,  on-the-spot  coverage  of  news 
events  and  sustaining  programs)  either 
produced  by  the  network  corporation  or 
in  which  it  has  acquired  the  first-run 
license  directly  from  an  independent  pro¬ 
ducer.  The  rule,  however,  permits  net¬ 
work  corporations  to  acquire  exclusive 
exhibition  rights  to  particular  programs 
for  not  longer  than  a  year  at  a  time  from 
other  persons  as  part  of  the  arrange¬ 
ments  for  broadcast  time.  The  net 
result  of  the  rule  would  be  to  make  prime 
time  available  each  evening  in  network 
television  schedules  for  the  exhibition  of 
programs  in  which  the  network  corpora¬ 
tions  could  have  no  financial  or  pro¬ 
prietary  interests.  Independent  pro¬ 
gram  producers  serving  sponsors  woxUd 
be  enabled  to  compete  for  network  time 
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and,  with  approval  of  network  corpora¬ 
tions,  to  exhibit  pn^rams  of  their  choice. 
Assuming  the  operation  of  the  normal 
laws  of  competition,  this  would  in  turn 
re-establish  and  broaden  the  market  to 
which  an  independent  program  producer 
could  take  his  wares  and,  hence,  foster 
and  encourage  competition  among  such 
producers.  In  this  way  the  end  prod¬ 
uct — the  network  schedules — will  tend 
more  nearly  to  reflect  the  program 
judgments  not  only  of  the  network  cor¬ 
porations  but  also  of  a  large  number  of 
competitive  and  competent  elements  who 
wish  to  speak  to  the  American  people 
through  television. 

32.  We  also  wish  to  make  clear  that 
under  the  proposal  an  independent  pro¬ 
ducer  or  other  persons  or  groups  could 
give  the  network  the  exclusive  one-year 
exhibition  right  in  connection  with  an 
agreement  whereby  the  producer  or  other 
person  acquires  time  and  facilities  for 
the  presentation  of  that  particular  pro¬ 
gram  over  the  network.  The  producer, 
in  turn,  could  obtain  an  advertiser  or 
advertisers  for  the  program  (and  in  all 
likelihood  would  have  done  so  at  the 
inception  of  the  agreement).  We  do 
not  believe  that  such  an  arrangement 
would  be  inconsistent  with  the  public  in¬ 
terest,  since  the  network  would  be  fully 
in  control  as  to  whether  the  program 
should  be  presented  (and  the  time  of 
presentation) and  would  of  course  have 
the  responsibility  to  clear  all  advertisers 
and  advertising  continuity.  We  recog¬ 
nize  that  while  the  above  practice  is  pos¬ 
sible  today,  it  has  not  occurred.  But 
that  does  not  mean  that  it  is  infeasible 
or  that  it  is  not  a  possible  alternative 
which  could  be  employed  in  the  event 
the  proposed  50  percent  rule  were 
adopted  in  order  to  restore  competitive 
conditions.  And,  indeed,  there  may  be 
other  arrangements  or  alternatives,  or 
combinations  thereof,  which  could  be 
pursued,  consistent  with  the  above  ob¬ 
jective.  In  short,  the  purpose  of  this 
notice  is  to  explore  the  feasibility  of 
such  alternatives  and  their  possible  con¬ 
tribution  to  “the  larger  and  more  effec¬ 
tive  use  of  radio  in  the  public  interest," 
in  this  important  area. 

33.  Newscasts,  news  interviews,  special 
news  programs,  on-the-spot  coverage  of 
news  events  and  sustaining  programs 
are  exempted  because  of  the  intimate 
association  of  these  types  of  programs 
with  the  network’s  journalistic  and  edi¬ 
torial  resF)onsibility.  Such  programs  are 
normally  produced  and  controlled  by  the 
network  corporations  as  part  of  their  re¬ 
sponsibility  as  licensees,  and  special 
staffs  are  maintained  for  that  purpose. 
'There  is  a  question  whether  public  af¬ 
fairs  documentaries  should  also  be  ex¬ 
empted  from  the  50  percent  requirement. 
Public  affairs  dociunentaries  are  closely 
related  to  the  news  activities  of  the  net¬ 
works.  The  networks  thus  maintain 
staffs  for  this  type  of  program,  assume  a 


^‘Tbe  network  would  also  retain  the  right 
to  take  all  steps  to  insure  that  the  program¬ 
ming  is  consistent  with  its  standards,  in¬ 
cluding  the  right  to  reject  objectionable 
material. 


high  degree  of  responsibility  for  such 
programming  and  must  maintain  ade¬ 
quate  supervision  or  control.  Further¬ 
more,  their  presentation  should  be 
encouraged  as  serving  “the  larger  and 
more  effective  use  of  radio  in  the  public 
interest”  (section  303(g)).  See  Report 
on  Editorializing,  13  F.C.C.  1246.  On 
the  other  hand,  other  competent  pro¬ 
ducers  are  available  to  produce  such 
documentaries  and  to  bring  the  benefits 
of  fresh  viewpoints  to  choice  of  subject 
and  manner  of  presentation.  Because 
they  permit  more  time  for  preparation, 
documentaries  are  also  susceptible  of 
independent  production  in  a  way  that 
news  programs  may  not  be  and  do  not 
appear  to  require  network  production 
for  adequate  maintenance  of  the  net¬ 
work’s  editorial  responsibilities. 

While  documentaries  are  not  now  in¬ 
cluded  in  the  exemption  in  the  attached 
rule,  we  specifically  require  comments 
on  whether  or  not  it  is  desirable  to  ex¬ 
empt  public  affairs  documentaries  from 
the  50  percent  requirement.  Further,  in 
the  event  such  an  exemption  is  afforded, 
it  appears  imdesirable  for  such  an  ex¬ 
emption  to  be  construed  as  approval  of 
a  policy  of  complete  exclusion  of  inde¬ 
pendently  produced  documentaries. 
Such  a  policy,  which  does  not  appear  to 
be  requisite  for  adequate  network  con¬ 
trol,  excludes  alternate  sources  of  pro¬ 
grams  in  a  significant  area.  Therefore, 
we  also  seek  comments  on  the  question  of 
whether  a  network  policy  of  exclusive 
production  of  public  affairs  documen¬ 
taries  is  in  the  public  interest. 

34.  In  devising  this  part  of  the  pro¬ 
posed  rule  we  have  taken  cognizance  of 
the  extensive  testimony  in  the  Program 
Inquiry  which  indicates  that  control  and 
financing  of  independently  produced  pro¬ 
grams  by  network  corporations  are  nec¬ 
essary  in  order  to  enable  each  network 
corporation  to  assure  itself  that  it  can 
present  a  program  schedule  under  all 
circumstances  which  is  designed  to  meet 
the  needs  of  advertisers,  its  affiliates  and 
the  public.  As  stated  above,  however, 
upon  the  basis  of  the  present  evidence  we 
do  not  believe  that  formulation  of  a  pro¬ 
gram  schedule  for  the  evening  hours  re¬ 
quires  continuation  of  the  present  prac¬ 
tices  of  network  corporations.  While  the 
number  of  programs  involving  multiple 
sponsorship  hsis  increased  substantially 
in  recent  years,  there  would  seem  to  be 
no  reason  why  such  programs  could  not 
be  continued,  if  network  corporations  so 
desire,  imder  the  proposed  rule.  There 
appears  to  be  no  reason  why  sponsorship 
of  such  programs  could  not  be  arranged 
without  financial  interests  of  network 
corporations  plajdng  a  role.  The  net¬ 
work  corporations  can  also  continue  to 
cooperate  with  other  program  sources  in 
securing  desirable  programs.  It  has  not 
been  shown  that  this  country’s  non-net¬ 
work  financial  and  artistic  resources  are 
not  adequate  to  play  an  expanded  role 
in  nighttime  television.  And,  of  course, 
to  insure  stability,  the  network  corpora¬ 
tions  will  be  permitted  to  continue  to  ac¬ 
quire  first-nm  rights  with  respect  to  50 
percent  of  the  evening  schedule. 

35.  Strict  adherence  to  the  principle 
of  free  competition  would  perhaps  sug¬ 
gest  the  total  elimination  of  network  cor¬ 


porations  from  production  and  financial 
and  proprietary  control  of  television  pro¬ 
gramming.  However,  the  record  of  the 
Program  Inquiry  and  our  general  knowl¬ 
edge  of  the  situation  as  it  currently  ex¬ 
ists  in  network  television  leads  us  to  the 
view  that  the  public  interest  in  a  nation¬ 
wide  television  structure  sustained  by 
network  program  service  would  not  be 
furthered  by  eliminating  network  cor¬ 
porations  entirely  from  the  program 
production  and  procurement  process. 
We  are  persuaded  that,  in  order  reason¬ 
ably  to  insure  the  quantity  and  quality  of 
television  programming  necessary  to 
maintain  adequate  community  service, 
network  corporations  should  be  permit¬ 
ted  to  engage  to  a  substantial  but  limited 
degree  in  program  production,  procure¬ 
ment  and  financing.  On  the  other  hand, 
it  is  our  tentative  view  that  to  permit 
continuing  dominance  by  network  corpo¬ 
rations  of  the  television  program  produc¬ 
tion  and  procurement  processes  as  dis¬ 
closed  by  the  record  of  our  Inquiry  not 
only  would  injure  the  public  interest  in 
a  competitive  national  television  struc¬ 
ture  but  also  would  act  as  a  stricture  on 
the  “larger  and  more  effective”  use  of 
television  channels  in  the  public  interest. 
The  question  then  becomes  one  of  strik¬ 
ing  a  reasonable  balance  which  will  pre¬ 
serve  the  public  interest  in  an  economi¬ 
cally  viable  national  commercial  net¬ 
work  structure  and  which  at  the 
same  time  will  preserve  the  equally 
imperative  public  interest  in  the  crea¬ 
tion  and  maintenance  of  the  largest 
feasible  number  of  competitive  sources 
for  television  programming.  We  believe 
that  the  rule  as  proix>sed  will  bring 
about  such  a  reasonable  balance. 

(c)  Responsibility  for  program  choice 
and  scheduling.  36.  It  should  be  em¬ 
phasized  that  the  proposed  rule  does  not 
transfer  program  responsibility  or  sched¬ 
ule  control  from  network  corporations  to 
sponsors.  ’The  principal  function  of  the 
proposed  rule  is  to  promote  diversity  of 
sources  of  network  programs  and  thus  to 
broaden  the  base  from  which  such  pro¬ 
grams  may  be  selected  by  network  cor¬ 
porations  for  their  schedules.  Increased 
opportunity  for  independent  producers 
to  enter  the  network  television  program 
market  through  curtailment  of  economic 
dominance  of  the  program  process  by 
network  corporations  may  reasonably  be 
expected  to  foster  the  development  of 
multiple  viable  independent  sources  for 
television  programming.  The  history  of 
the  industry  indicates  that  reasonable 
opportunity  for  network  exhibition  of  in¬ 
dependently  produced  programs  encour- 
.  ages  the  development  of  independent  pro¬ 
gram  sources.  In  network  television 
neither  advertisers  nor  advertising  agen¬ 
cies  have  directly  engaged  to  any  great 
extent  in  program  production.  It  is  not 
anticipated  that  any  considerable  por¬ 
tion  of  television  programming  under  the 
competitive  conditions  sought  to  be  fos¬ 
tered  by  the  proposed  rule  would  be  pro¬ 
duced  directly  by  sponsors.  Rather,  it 
is  indicated  that,  released  from  network 
control,  independent  entrepreneurs 
would  expand  their  activities  or  new  en- 
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trepreneurs  would  enter  the  field  and 
offer  their  wares  as  a  staple  of  an  ex¬ 
panded  program  market. 

37.  Under  the  rule  as  proposed,  net¬ 
work  corporations  would  retain  their 
responsibility  to  enforce  their  program 
standards  and  to  construct  their  sched- 
uies  to  conform  to  their  needs.  Nothing 
in  the  propKjsed  rule  is  intended  or  should 
be  construed  to  limit  or  modify  the  over¬ 
all  program  responsibility  of  licensees 
for  all  matter  broadcast  through  their 
facilities.  This,  of  course,  includes  the 
responsibility  of  licensees,  including  net¬ 
work  corporations  as  station  licensees, 
to  devote  a  reasonable  proportion  of 
their  broadcast  time  to  news  and  public 
affairs  programs. 

38.  It  is  contemplated  that  by  subse¬ 
quent  orders  network  television  licensees 
would  be  required  to  file  certain  infor¬ 
mation  and  data  with  the  Commission  in 
aid  of  the  administration  of  the  proposed 
rule. 

39.  Authority  for  the  adoption  of  the 
rule  proposed  herein  as  set  forth  in  Ap¬ 
pendix  A  below  is  contained  in  sections 
4(i) ;  301:  303  (b),  (f),  (g),  (i)  and  (j) ; 
307(d):  308(b):  309(a):  310:  312;  313, 
and  314  of  the  Communications  Act. 

40.  The  proposed  rule  is  couched  di¬ 
rectly  in  terms  of  chain  broadcasting 
(i.e.,  “*  *  •  stations  engaged  in  chain 
broadcasting” — see  section  303(1)  of  the 
Communications  Act).  However,  the 
rule  could  be  drawn,  as  are  our  present 
network  regulations,  in  terms  directed  to 
the  individual  licensee.  Parties  may 
comment  on  the  appropriate  form  of  any 
rule  adopted. 

41.  It  is  hoped  that  the  Commission 
will  be  given  the  benefit  of  all  available 
relevant  data  and  the  comments, 
opinions  and  advice  not  only  of  the  net¬ 
work  corporations,  licensees,  advertisers, 
program  producers  and  others  in  the  in¬ 
dustry,  but  also  of  public  groups  and 
interested  members  of  the  public.  We 
stress  that  parties  are  free  to  suggest 
alternative  courses  of  action  or  a  com¬ 
bination  of  some  aspects  of  the  foregoing 
proposals  with  different  proposals.  In 
short,  at  the  time  of  final  decision  the 
Commission  would  hope  to  have  before  it 
the  broadest  possible  range  of  data  and 
alternate  courses  of  action  in  order  to 
insure  that  any  final  action  taken  in  this 
vitally  important  area  would  best  pro¬ 
mote  the  public  interest  in  the  “larger 
and  more  effective  use”  of  television. 

42.  Comments  by  interested  parties 
shall  be  filed  no  later  than  June  21, 1965, 
and  replies  to  such  comments  no  later 
than  July  21,  1965.  All  relevant  and 
timely  conunents  and  reply  comments 
will  be  considered  by  the  Commission  be¬ 
fore  final  action  is  taken  in  this  pro¬ 
ceeding.  In  reaching  its  decision  in  this 
proceeding,  the  Commission  may  also 
take  into  account  other  relevant  infor¬ 
mation  before  it,  including  matter  con¬ 
tained  in  the  record  in  Docket  12782,  in 
addition  to  the  specific  comments  in¬ 
vited  by  this  notice.  In  accordance  with 
the  provisions  of  §  1.415  of  the  Com¬ 
mission’s  rules  and  regulations,  an 
original  and  14  copies  of  all  statements. 


briefs  or  comments  shall  be  furnished 
the  Commission. 

Adopted;  March  19,  1965. 

Released:  March  22,  1965. 

Federal  Communications 
Commission,** 

[seal]  Ben  F.  Waple, 

Secretary. 

Appendix  A 

PROPOSED  RULE 

§  73.659  Network  television  program 
practices. 

(a)  As  used  in  this  section  the  term 
“network  television  licensee”  means  a 
television  station  licensee  (or  any  person 
controlling,  controlled  by  or  under  com¬ 
mon  control  with  such  licensee)  which 
engages  in  chain  broadcasting.  For  the 
purposes  of  this  section,  chain  broad¬ 
casting  means  the  furnishing  of  pro¬ 
grams  to  a  substantial  number  of  tele¬ 
vision  broadcast  stations  on  a  daily  basis 
for  a  substantial  number  of  hours  per 
day. 

(b)  Except  as  permitted  in  paragraph 

(c)  of  this  section  no  network  television 
licensee  shall: 

( 1 )  Sell,  license  or  distribute  television 
programs  to  other  television  station  li¬ 
censees  within  the  United  States  for  non¬ 
network  television  exhibition,  or  other¬ 
wise  engage  in  the  business  commonly 
known  as  “syndication”  within  the 
United  States;  or  sell,  license  or  dis¬ 
tribute  television  programs  for  exhibition 
outside  the  United  States;  or  have  any 
option  or  right  to  share  in  revenues  or 
profits  in  connection  with  such  sale, 
licensing  or  distribution; 

(2)  With  respect  to  any  television  pro¬ 
gram  produced  either  wholly  or  partly  by 
a  person  other  than  such  network  tele¬ 
vision  licensee,  acquire  any  financial  or 
proprietary  right  or  interest  in  the  pro¬ 
gram  or  distribution  thereof  except  the 
license  or  other  exclusive  right  to  net¬ 
work  exhibition  within  the  United  States 
and  on  whatever  foreign  stations  are 
regularly  included  within  the  network; 

(3)  After  (18  months  after  the  effec¬ 
tive  date  of  the-rule)  retain  any  right  or 
interest  the  acquisition  of  which  would 
be  prohibited  by  this  section. 

(c)  Nothing  in  this  section  shall  pro¬ 
hibit  a  network  television  licensee  from 
selling  or  distributing  programs  of  which 
such  network  television  licensee  is  the 
sole  producer  for  television  exhibition 
outside  the  United  States,  or  selling  or 
otherwise  disposing  of  program  rights 
not  acquired  from  another  person  includ¬ 
ing  the  right  to  distribute  programs  for 
non-network  exhibition  (as  in  syndica¬ 
tion)  within  the  United  States,  but  such 
network  television  licensee  shall  not  it¬ 
self  engage  in  such  distribution  within 
the  United  States  or  retain  the  right  to 
share  the  revenues  or  profits  therefrom. 

(d)  No  network  television  licensee 
shall  subsequent  to  (18  months  after  the 
effective  date  of  the  rule)  offer  to  other 
television  licensees  a  television  netw’ork 
schedule  between  the  hours  of  6:00  p.m. 


<0  Dissenting  statement  of  Commissioner 
Hyde  and  concurring  statement  of  Com¬ 
missioner  lioevinger  filed  as  part  of  original 
document.  Commissioner  Lee  dissented. 


and  11:00  p.m..  New  York  time,  in  any 
calendar  week,  in  which  schedule  more 
than  50  percent  of  the  time  to  the  near¬ 
est  half  hour  or  a  total  equal  to  fourteen 
hours  per  week,  whichever  is  greater  is 
occupied  by  programs  (exclusive  of  news¬ 
casts,  news  interviews,  special  news  pro¬ 
grams,  on-the-spot  coverage  of  news 
events  and  sustaining  programs)  of 
which  the  network  television  licensee  was 
the  producer  or  co-producer  or  in  which 
it  has  acquired  from  another  person  the 
license,  option  or  other  exclusive  right  to 
network  exhibition:  Provided,  however. 
That  nothing  herein  shall  prohibit  a  net¬ 
work  television  licensee  from  agreeing 
with  another  person  or  persons  as  part 
of  a  contract  or  arrangement  for  net¬ 
work  time  and  facilities  that  the  par¬ 
ticular  program  or  series  involved  will 
be  broadcast  exclusively  on  the  network 
during  the  term  of  such  contract  or  ar¬ 
rangement  or  for  a  shorter  period. 
However,  no  such  contract  or  arrange¬ 
ment  may  be  for  a  term  greater  than  one 
year  with  the  option  or  other  right  to  re¬ 
new  the  arrangement  for  periods  not  to 
exceed  one  yean 

Note:  In  computing  time  devoted  to  net¬ 
work-produced  or  licensed  programs  for  the 
piupose  of  this  subparagraph,  the  entire 
time  segment  within  which  the  program  is 
presented  shall  be  coxmted  (hour,  half  hour, 
etc.),  even  though  the  actual  length  of  the 
program  is  less  because  of  commercial 
announcements  or  other  matter. 

Appendix  B 

(TO  NOTICE  OF  PROPOSED  RULE-MAKING  IN 
DOCKET  NO.  12782) 

Statistical  Tables 
re: 

(1)  Network  Program  Sources 
(2)  Network  Interest  in  Programs 
1957-1964 

General  note.  The  tabulations  are  based 
upon  November  network  program  schedules, 
exclusive  of  special  and  one-time-only  pro¬ 
grams.  Program  series  appearing  alternately 
in  a  time  period  are  counted  as  separate 
programs  in  the  tabulations  on  number  of 
programs,  and  the  program  time  is  divided 
between  them  in  the  tabulation  on  hours  of 
programming.  The  same  daily  newscast  is 
given  full  time  credit  but  is  counted  as  only 
one  program  for  the  week.  Repeat  feeds  of 
a  newscast  are  excluded  in  these  tabulations. 

Tables  1-4  show  network  programs  by 
source  of  supply,  namely,  the  network,  the 
packager,  and  the  advertiser.  These  tables 
should  not  be  taken  to  imply  that  the  net¬ 
work’s  creative  function  is  limited  only  to 
network  produced  programs.  As  discussed 
in  various  portions  of  the  rei)ort  on  Tele¬ 
vision  Network  Program  Procurement,'  par¬ 
ticularly  pages  65  to  87,  the  network  may 
play  a  creative  function  in  varying  degrees 
in  programs  supplied  to  the  network  by  the 
packager  or  advertiser. 

Interest  acquired  by  the  network  in  pro¬ 
grams  licensed  to  it  by  packagers  is  shown 
in  Tables  5-7.  Categories  of  types  of  network 
interest  in  programs  licensed  by  packagers 
shown  in  Tables  5-7  are  mutually  exclusive, 
and,  consequently,  each  program  appears  in 
only  one  of  the  interest  categories.  “Other 
interest’’  of  the  network  in  programs  licensed 
by  packagers  Includes  any  network  Interest 


'H.  R.  No.  281,  88th  Congress,  1st  Session. 
Or  see  pages  87  to  133,  Part  I  of  Second 
Interim  Report  by  the  Office  of  Network 
Study,  Docket  No.  12782,  Mimeo  No.  28284. 


4074 


PROPOSED  RULE  MAKING 


other  than  an  interest  In  syndication  or  only 
the  first  run  right  for  the  given  year.  Ex¬ 
amples  of  "other  interest”  are  merchandising 
rights,  rerun  rights  and  sharing  in  revenue 
from  the  sale  of  the  program  by  the  network 
to  the  advertiser  at  an  amount  in  excess  of 
the  program  cost  to  the  network.  The  net¬ 
work  interest  in  a  program  licensed  by  the 
packager  to  the  syndication  subsidiary  of  the 
network  and  supplied  by  the  latter  to  the 
network  for  network  showing  is  based  upon 
the  combined  rights  of  the  syndication  sub¬ 
sidiary  and  the  network.  Programs  produced 
by  known  wholly-owned  subsidiaries  of  net¬ 
works  are  treated  as  network  programs. 

Some  revisions  have  been  made  in  the 
statistics  previously  published  in  Part  I  of 
the  Second  Interim  Report,  “Television  Net¬ 
work  Program  Procurement.” 

Sources  of  Data: 

American  Broadcasting  Company: 

Record  of  Television  Programming  In¬ 
quiry,  Docket  No.  12782: 

Exhibits  numbered  89,  90,  95,  and  supple¬ 
mental  charts  entitled  "ABC-TV  Network 
Schedule”— Fall  1959  and  1960;  Nov.  1962, 
1963,  and  1964. 

Testimony  of  Oliver  Treyz,  February  4, 
1962,  Vol.  61,  TR.  9362  and  9417. 

Chart  of  "ABC  Rights  in  Programs  Li¬ 
censed  It,  Regularly  Scheduled  Series,  6-11 
pm.,  fCM*  a  Composite  Week  Bcised  on  Novem¬ 
ber  1957-1964.” 

Correspondence  with  network. 

Sponsor  Magazine,  October  31,  1959, 
40-41;  November  21,  1959,  pp.  44-45;  Novem¬ 
ber  21, 1960,  pp.  46-47. 

Television  Magazine,  October  1961,  pp.  30- 
31. 

Broadcasting  Magazine,  October  2,  1961, 
pp.  83-85. 

Columbia  Broadcasting  System: 

Record  of  Television  Programming  In¬ 
quiry,  Docket  No.  12782 : 

Exhibits  numbered  32,  33,  33-A,  38,  40,  and 
CBS  Ex.  No.  22. 

CBS-TV  Network  Program  Schedules,  Nov. 
1962, 1963,  and  1964. 

Hearings,  Vol.  25,  TR.  4478-4484  and  Vol. 
53,  TR.  8198-8222. 

Chart  of  “CBS  Rights  in  Programs  Li¬ 
censed  to  It,  RegiUarly  Scheduled  Series, 
6-11  p.m.,  for  Composite  Week  Based  on 
November  1957-1964."  (CBS  Ex.  4  and  4-A.) 

Correspondence  with  network. 

Sponsor  Magazine,  October  31,  1959,  pp. 
40-41;  November  21,  1959,  pp.  44-45;  Novem¬ 
ber  21, 1960,  pp.  46-47. 

Television  Magazine,  October  1961,  pp. 
30-31. 

National  Broadcasting  Company: 

Record  of  Television  Programming  In¬ 
quiry,  Docket  No.  12782: 

Exhibits  numbered  72,  73,  74,  and  75. 

NBC-TV  Network  Program  Schedules, 
Nov.  1962, 1963,  and  1964. 

Hearings,  Vol.  58,  TR.  9041  (Ex.  A)  and 
TR.  9027-9035. 

Chart  of  “NBC  Rights  in  Programs  Li¬ 
censed  It,  Regularly  Scheduled  Series,  6-11 
p.m.,  for  Composite  We^  based  on  Novem¬ 
ber  1957-1964."  (NBC  Ex.  28.) 

Correspondence  with  networic. 

Sponsor  Magazine,  October  31,  1959,  pp. 
49-41  and  November  21,  1959,  pp.  44-45. 


Table  1-A — All  Netwubk  Pboubams  (Entertainment  and  Other)  6-11  p.m. 


NDMBER  or  PROGRAMS  FOR  A  WEEK  BX  SOURCE  OP  SUPPLY,  1B57-S4 


Source  of  supply 

1957 

1958 

1959 

1960 

1961 

1962 

1963 

1964 

Number  of  programs  > 

Network  produced . . . 

31 

34 

25 

22 

23 

24^ 

20H 

Produced  by  packager  and  licensed  to  net- 

work _ 

51 

54 

66H 

71 

73W 

68H 

66H 

74 

Advertiser . . 

48 

37 

32H 

23 

17H 

15 

13H 

9Vi 

Total . . . 

130 

125 

124 

116 

114 

108 

102 

104 

Percent  of  number  of  programs 

Network  produced . . 

23.9 

27.2 

20.2 

19.0 

20.2 

22.8 

21.9 

19.7 

Produced  by  packager  and  licensed  to  net- 

work.  .  _  _  _ _ _  __ 

39.2 

43.2 

53.6 

61.2 

64.5 

63.3 

64.9 

71.2 

Advertiser _ 

36.9 

29.6 

26.2 

19.8 

15.3 

13.9 

13.2 

9.1 

Total . 

100.0 

100.0 

100.0 

100.0 

100.0 

100.0 

100.0 

100.0 

1  Fractions  reflect  those  programs  supplied  in  specified  proportions  by  networks,  packagers  or  advertisers. 
Note:  Sec  "General  Note”  preceding  tabulations. 


Table  1-B— ABC  Network  Programs  (Entertainment  and  Other)  6-11  p.m. 


NUMBER  of  programs  FOR  A  WEEK  BY  SOURCE  OF  SUPPLY,  1B67-M 


Source  of  supply 

1957 

1958 

1959 

1960 

1961 

1962 

1963 

1964 

Number  of  programs 

Network  produced . 

6 

7 

2 

2 

3 

8 

8 

7 

Produced  by  packager  and  licensed  to  net- 

work... . . . . . 

22 

23 

33 

32 

33 

27 

23 

27 

Advertiser . . . 

12 

7 

3 

4 

2 

2 

3 

.  Total . 

40 

37 

38 

38 

38 

37 

34 

1  ^ 

Percent  of  number  of  programs 

Network  produced . 

15.0 

18.9 

6.3 

6.3 

7.9 

21.6 

23.6 

20.0 

Produced  by  packager  and  licensed  to  net- 

work... . . . 

55.0 

62.2 

86.8 

84.2 

86.8 

73.0 

67.7 

77.1 

Advertiser . . . . 

3ao 

18.9 

7.9 

10.6 

6.3 

6.4 

8.8 

2.9 

Total . 

loao 

mo 

mo 

mo 

mo 

100.0 

100.0 

100.0 

Note:  See  “General  Note”  preceding  tabulations. 

Table  l-C— CBS  Network  Programs  (Entertainmrnt  and  Other)  6-11  p.m. 

NUMBER  OF  PROGRAMS  FOR  A  WEBS  BY  SOURCE  OF  SUPPLY,  lSS7-ft4 


Source  of  supply 

1957 

1968 

1959 

1960 

1961 

1962 

1963 

1964 

Number  of  programs  > 

Network  produced . . . . . 

16 

18 

14 

11 

10 

10 

10 

9M 

Produced  by  packager  and  licensed  to  netr 

work . . . . 

12 

10 

IIH 

17 

10V4 

20 

25 

Advertiser. . . . . . . 

17 

17 

20H 

14 

11)4 

9 

m 

4H 

Total . 

45 

1 

46 

1 

41 

39 

38 

39 

Percent  of  number  of  txograms 

Netwm-k  produced . . 

35.6 

40.0 

30.4 

26.2 

214 

26.6 

26.3 

24.4 

Produced  by  packager  and  licensed  to  net- 

work _ _ _ _ _ _ _ 

26.6 

22.2 

26.0 

40.6 

47.6 

61.8 

69.2 

64.1 

Advotiaer. _ _ _ _ _ 

37.8 

37.8 

44.6 

33.3 

28.0 

23.1 

115 

11.5 

Total-_ . . . 

100.0 

100.0 

100.0 

100.0 

100.0 

100.0 

100.0 

100.0 

>  Fractions  reflect  those  programs  supplied  in  spedfled  proportions  by  network,  packagers  or  advertisers. 
Note:  See  "General  Note”  preceding  tabulations. 
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Saturday,  March  27,  1965  FEDERAL  REGISTER 


Tablk  T-D— All  Liti  and  Taps  Nbtwokk  Fboobams  (Entbbtainubnt  and  Othbb)  tob  a  Wbbk,  ft-11  p.m. 
liicBNSBD  BT  Packaobbs  TO  Nbtwobks:  Bt  Ttpb  OP  Nbtwobk  Intbbbst  in  Houbs  or  Pboobamiuno  Rbpbb* 
8BNTBD  bt  SDCH  PBOOBAMS,  1967-64 


Type  of  network  Interest  In  programs 

1967 

1968 

1969 

1960 

1961 

1062 

1963 

i 

1964 

Hours  of  programming  licensed  by  packagers  to  networks 

Some  domestic  and  foreign  syndication  In- 

1 

2 

3 

2H 

2 

6H 

6H 

7M 

1 

Some  domestic  or  foreign  syndication  Interest, 
but  not  both,  and  may  bave  other  Interest.. 
Other  interest  (excluding  syndication  inter- 

Wt 

2H 

8 

1 

9 

9 

6H 

6W 

7H 

10 

314 

IK 

Total . . 

im 

12H 

12H 

9H 

lOH 

12J4 

1614 

13K 

Percent  of  hours  of  programming  licensed  by  packagers  to  networks 

Some  domestic  and  foreign  syndication  in- 

8.0 

16.0 

32.4 

21.4 

40.8 

35.6 

56,6 

Some  domestic  or  foreign  syndication  interest, 
but  not  both,  and  may  have  other  Interest. . . 
Other  interest  (excluding  syndication  Inter- 

21.7 

30.0 

20.0 

10.8 

19.1 

7.6 

78.3 

7Z0 

64.0 

66.8 

60.6 

69.2 

64.5 

26.4 

9.4 

100.0 

100.0 

100.0 

100.0 

100.0 

100.0 

100.0 

100.0 

Notb:  See  “General  Note”  preceding  tabulations. 


[F.R.  Doc.  65-3077;  Filed,  Mar.  26, 1965;  8:45  a.m.] 


FEDERAL  MARITIME  COMMISSION 

I  46  CFR  Part  525  1 

(Docket  No.  65-5] 

TIME  LIMIT  FOR  FILING 
OVERCHARGE  CLAIMS 

Notice  of  Proposed  Rulemaking 

Whereas,  certain  common  carriers  by 
water,  as  defined  in  section  1  of  the 
Shipping  Act,  1916  (46  U.S.C.  801),  are 
imposing  by  tariff  rule  a  time  limit  on  the 
filing  of  overcharge  claims  which  is  less 
than  the  two  year  period  provided  in 
section  22  of  the  Shipping  Act,  1916  (46 
U.S.C.  821) ;  and 

Whereas,  such  practice,  permitting  a 
carrier  to  retain  freight  charges  greater 
than  those  specified  in  its  tariff,  is  pro¬ 
hibited  by  section  18(b)  (3)  of  the  Ship¬ 
ping  Act,  1916  (46  U.S.C.  817(b) ) ;  and 
by  section  2  of  the  Intercoastal  Shipping 
Act,  1933  (46  U.S.C.  844) ;  and 

Whereas,  the  said  practice  appears  to 
be  an  unjust  or  imreasonable  practice 
within  the  purview  of  section  17  of  the 
Shipping  Act,  1916  (46  U.S.C.  816) ; 

Now  tharefore,  notice  is  hereby  given 
in  accordance  with  provisions  of  section 
4,  Administrative  Procedure  Act  (5  U.S.C. 
1003),  that  the  Federal  Maritime  Com¬ 


mission  is  considering  promulgation  of 
the  proposed  rule  set  forth  hereinafter 
covering  the  time  limit  on  filing  of  over¬ 
charge  claims.  Title  46,  CFR  woxild  be 
amended  by  the  addition  of  a  new  Part 
525  as  follows: 

Part  525 — ^Time  Limit  for  Filing  Over¬ 
charge  Claims 

A  common  carrier  by  water,  as  defined 
in  section  1  of  the  Shipping  Act,  1916  (46 
U.S.C.  801),  shall  not  by  tariff  rule  or 
otherwise  limit  to  less  than  two  years 
after  the  date  of  shipment  the  time 
within  which  claims  for  adjustment  of 
freight  charges  may  be  presented. 

Interested  parties  may  participate  in 
this  proposed  rulemaking  proceeding  by 
submitting  15  copies  of  written  state¬ 
ments,  data,  views,  or  arguments  per¬ 
taining  thereto,  or  requests  for  oral  argu¬ 
ments,  should  the  same  be  desired,  to  the 
Secretary,  Federal  Maritime  Commis¬ 
sion,  Washington,  D.C.,  20573. 

All  such  communications  received  by 
close  of  business  April  30,  1965,  will  be 
considered. 

By  the  Commission. 

Thomas  Lisi, 
Secretary. 

(F.R.  Doc.  65-3146;  Filed,  Mar.  26,  1966; 

8:48  a.m.] 
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FEDERAL  POWER  COMMISSION 

(Docket  No.  £-7212] 

BROWN  CO. 

Notice  of  Application 

March  22, 1965. 

Take  notice  that  on  March  18.  1965, 
an  application  was  filed  with  the  Federal 
Power  Commission,  pursuant  to  section 
203  of  the  Federal  Power  Act  by  Brown 
Co.  (Brown-Maine) .  a  corporation  in¬ 
corporated  under  the  laws  of  the  State 
of  Maine  and  authorized  to  do  business 
in  the  States  of  Alabama,  California, 
Florida,  Illinois,  Massachusetts.  Missouri, 
New  Hampshire,  New  York,  Oregon,  and 
Vermont  with  its  principal  place  of  busi¬ 
ness  ofSce  at  Berlin.  N.H..  requesting 
authority  for  the  sale  of  certain  electric 
facilities  to  Brown-New  Hampshire.  Inc. 
(Brown-New  Hampshire) ,  and  authority 
to  acquire  the  securities  of  Brown-New 
Hampshire.  By  separate  application  of 
even  date,  Brown-Mtdne  seeks  authority 
to  transfer  its  hydroelectric  licenses  to 
Brown-New  Hampshire. 

Brown-Maine  is  an  industrial  corpora¬ 
tion  with  interests  in  comities  of  several 
states  used  or  useful  in  connection  with 
its  industrial  operations.  The  electrical 
facilities  of  Brown-Maine,  which  it 
wishes  to  dispose  of,  are  located  in  Coos 
Comity,  N.H.,  and  are  used  to  supply 
power  to  mills  of  the  company  in  (jrorham 
and  Berlin,  N.H.  According  to  the  ap¬ 
plication,  the  company  makes  no  sales  of 
power  at  retail  but.  on  occasion,  sells 
secondary  power  on  a  split  increment 
basis  to  the  Public  Service  Co.,  of  New 
Hampshire.  Brown-Maine  owns  and 
operates  steam  and  hydro  generating 
systems  with  associated  facilities  to  con¬ 
nect  its  generating  units  to  its  industrial 
plants.  Deliveries  of  energy  generated 
by  Brown-Maine  to  the  Public  Service 
Co.,  of  New  Hampshire  are  made  over 
the  Brown-Maine  system  to  a  tap  located 
on  the  22  kv  line  which  is  part  of  the 
system  between  Gorham,  NJI.,  and  Ber¬ 
lin.  N.H. 

Brown-New  Hampshire,  at  present, 
neither  owns  nor  operates  any  facilities, 
but  when  the  proposed  transfer  becomes 
effective,  it  will  own  and  operate  the 
facilities  of  Brown-Maine  described  be¬ 
low  without  change  in  manner  of  op¬ 
erations. 

The  facilities  to  be  transferred  con¬ 
sist  of  three  steam  generators,  one  in¬ 
ternal  combustion  plant,  15  miles  of  22 
kv  lines,  72,850  kva  of  substation  trans¬ 
former  capacity  in  eight  substations,  and 
six  hydroelectric  generating  plants,  all 
of  which  are  located  in  the  State  of  New 
Hampshire.  Pour  of  the  hydroelectric 
plants.  Project  Nos.  2300, 2311,  2326, 2327, 
are  op>erating  under  Commission  licenses. 

According  to  the  application,  Brown- 
Maine  plans  to  transfer  the  facilities  to 
Brown-New  Hampshire  in  return  for  all 
the  Common  Stock  of  Brown-New 
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Hampshire.  Brown-Maine  represents 
that  the  depreciated  original  cost  on  its 
books  as  of  November  30.  1964  of  all  the 
facilities  to  be  transferred,  including  the 
generating  plants,  was  $2,539,944.  Ap¬ 
plicant  further  represents  that  the  value 
of  the  stock  of  Brown-New  Hampshire 
to  be  issued  to  Brown-Maine  on  the 
transfer  of  facilities  will  equal  the  de¬ 
preciated  original  cost  of  those  facilities 
to  Brown-Maine  at  the  time  of  transfer 
and  that  no  other  consideration  will  be 
given  for  the  transfer. 

“Brown-Maine  represents  that  it  is 
consistent  with  the  public  interest  to 
transfer  such  of  its  properties  as  are 
used  for  the  generation  and  distribution 
of  electric  energy  to  a  wholly  owned  sub¬ 
sidiary  to  which  regulations  pertaining 
to  public  utilities  would  be  more  nearly 
applicable,  rather  than  to  subject  the 
entire  Brown  Company,  to  public  utility 
regulation.  According  to  the  application, 
at  the  end  of  Brown-Maine’s  1964  fiscal 
year,  its  total  assets  amounted  to 
$60,354,117,  of  which  only  $2,539,944  rep¬ 
resented  electric  facilities  and  because 
it  owns  and  operates  an  electric  genera¬ 
tion  distribution  system,  it  is  now  sub¬ 
ject  to  or  may  become  subject  to  various 
provisions  of  state  and  federal  regula¬ 
tory  statutes  administered  by  regulatory 
commissions. 

Any  person  desiring  to  be  heard  or  to 
make  any  protest  with  reference  to  said 
application  should  on  or  before  April  12, 
1965,  file  with  the  Federal  Power  Com¬ 
mission.  Washington,  D.C.,  20426,  peti¬ 
tions  or  protests  in  accordance  with  the 
requirements  of  the  Commission’s  rules 
of  practice  and  procedure  (18  CFR  1.8 
or  1.10) .  The  application  is  on  file  and 
available  for  public  inspection. 

Gordon  M.  Grant, 
Acting  Secretary. 

(FJt.  Doc.  65-3122;  Filed,  Mar.  26,  1965; 

8:45  ajii.] 

(Docket  No.  CP65-40] 

COLORADO  INTERSTATE  GAS  CO. 

Further  Notice  of  Application 

March  22,  1965. 

On  March  17,  1965,  the  Commission 
issued  a  notice  of  the  application  filed 
by  Colorado  Interstate  Gas  Co.,  on  Au¬ 
gust  10.  1964.  The  application  was 
amended  March  10.  1965. 

Said  notice  stated  that  Colorado 
sought  authorization  for  the  sale  of  a 
total  of  596,719  Mcf  of  natural  gas  in 
the  third  year  to  Kansas-Colorado  Utili¬ 
ties.  Inc.  (Kansas-Colorado).  'Iliis  is 
the  volume  of  gas  required  by  Kansas- 
Colorado  for  resale  to  Pioneer  Natural 
Gas  Co..  Scuthem  Union  Gas  Co.,  and 
Felt  Water  Development  Co. 

Notice  is  hereby  given  that  the  above 
filings  by  Colorado  also  include  a  request 
for  the  sale  of  2,707,897  Mcf  per  year 
to  Kansas-Colorado  for  ressJe  by  Kan¬ 


sas-Colorado  to  its  customers  for  Irrlga- 
tional  purposes.  Total  volume  requested, 
therefore,  is  3,304,616  Mcf  per  year  in¬ 
stead  of  ^e  596,719  Mcf  specified  in  the 
notice  of  March  17,  1965. 

In  view  of  this  change,  protests  or 
petitions  to  intervene  may  be  filed  herein, 
in  accordance  with  the  rules  of  practice 
and  procedure  (18  CFR  1.8  or  1.10)  and 
the  regulations  under  the  Natural  Gas 
Act  (157.10)  on  or  before  April  21,  1965. 

Gordon  M.  Grant, 
Acting  Secretary. 

(FJt.  Doc.  65-3123;  FUed,  Mar.  26,  1965; 

8:45  am.] 


DEPARTMENT  OF  HEALTH,  EDU¬ 
CATION,  AND  WELFARE 

Food  and  Drug  Administration 
FUKUOKA  PACKING  CO.,  LTD. 

Notice  of  Filing  of  Petition  for  Food 
Additives  Resinous  and  Polymeric 
Coatings 

Pursuant  to  the  provisions  of  the  Fed¬ 
eral  Food,  Drug,  and  Cosmetic  Act  (sec. 
409(b)(5),  72  Stat.  1786;  21  U.S.C.  348 
(b)  (^) ) ,  notice  is  given  that  a  petition 
(FAP  4B1444)  has  been  filed  by  Fukuoka 
Packing  Co.,  Ltd.,  26,  Ebisudori-2- 
Chome,  Shibuya-Ku,  Tokyo,  Japan,  pro¬ 
posing  an  amendment  to  §  121.2514  Re¬ 
sinous  and  polymeric  coatings  by  insert¬ 
ing  alphabetically  in  the  list  of  can  end 
cements  in  paragraph  (b)  (3)  (xxxi)  the 
following  new  items: 

Butadiene-styrene-fumarlc  add  copolymer. 
4.4' -buty  lldenebls  ( 6-tcrt-butyl-m-cre60l ) . 
Sodiiim  decylbenzenesulfonate. 

Tetrafiodlxim  EDTA  (tetraeodlum  ethylene - 
diaminetetraacetate) . 

Dated:  March  19, 1965. 

Malcolm  R.  Stephens, 
Assistant  Commissioner 
lor  Regulations. 

(FJl.  Doc.  65-3141;  Filed,  Mar.  26,  1965; 
8:47  am.] 


AMERICAN  CYANAMID  CO. 

Notice  of  Filing  of  Petition  for  Food 
Additives  Chloitetracycline,  Peni¬ 
cillin,  Sulfamethazine 

Pursuant  to  the  provisions  of  the  Fed¬ 
eral  Food,  Drug,  and  Cosmetic  Act  (sec. 
409(b)  (5) ,  72  Stat.  1786;  21  U.S.C.  348(b) 
(5) ) ,  notice  is  given  that  a  petition  (FAP 
5C1676)  has  been  filed  by  American  Cy- 
anamld  Co.,  Post  OfiBce  Box  400,  Prince¬ 
ton,  N.J.,  08540,  proposing  an  amend¬ 
ment  to  §  121.208  of  the  food  additive 
regulations  to  provide  for  the  safe  use 
of  chloitetracycline,  penicillin,  and 
sulfamethazine  in  swine  feed  by  chang¬ 
ing  paragraph  (d),  table  2,  item  2,  to 
read  as  follows: 
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Table  2— Chloetetbactcune  in  Complete  Swine  Feed 


Principal 

ingredient 

Quantity 

Combined 
with — 

Quantity 

Limitations 

Indications  (or  use 

j.  Chlortotra- 
cycline. 

Oranu 
per  ten 
100 

Oramt 
per  Urn 
60 
100 

For  swine;  with¬ 
draw  7  days 
prior  to  slaugh¬ 
ter;  as  proc^e 
penicillin  and 
chlortetra- 
cycUne  hydro¬ 
chloride. 

Reduction  of  the  Incidence  of 
cervical  abscesses;  treatment 
of  bacterial  swrine  [enteritis; 
prevention  of  these  diseases 
during  times  of  stress;  growth 
promotion  and  feed  efficiency 
and  maintenance  of  weight  gain 
in  the  presence  of  atrophic 
rhinitis. 

Sulfamethazine.. 

Dated:  March  19, 1965. 


Malcolm  R.  Stephens, 
Assistant  Commissioner  for  Regulations. 


[F.R.  Doc.  65-3139;  Filed,  Mar.  26, 1965;  8:47  a.m.] 


CERTIFIED  COLOR  INDUSTRY 
COMMITTEE 

Notice  of  Filing  of  Petition  Regarding 
Color  Additive  FD&C  Yellow  No.  5 

Pursuant  to  the  provisions  of  the  Fed¬ 
eral  Food,  Drug,  and  Cosmetic  Act  (sec. 
706(d),  74  Stat.  403;  21  U.S.C.  376(d)), 
notice  is  given  that  a  petition  (CAP  23) 
has  been  filed  by  Certified  Color  Industry 
Committee,  c/o  Hazleton  Laboratories, 
Inc.,  Post  OflOce  Box  30,  Falls  Church, 
Va.,  22046,  proposing  the  issuance  of  a 
regulation  to  provide  for  the  safe  use  and 
certification  of  PD&C  Yellow  No.  5  as  a 
color  for  foo^,  drugs,  and  cosmetics. 

Dated:  March  19.  1965. 

Malcolm  R.  Stephens, 
Assistant  Commissioner 
for  Regulations. 

[PR.  Doc.  65-3140;  Piled,  Mar.  26,  1965; 
8:47  a.m.] 


[Docket  No.  PDC-D-87:  NDA  Nos.  13-454, 
14-741] 

HOFFMANN-LA  ROCHE  INC. 

Versidyne  Tablets  60  Milligrams  and 
Versidyne  Compound  30  and  60; 
Notice  of  Withdrawal  of  Approval 
of  New-Drug  Applications 

Hoffmann-La  Roche  Inc.,  Nutley,  N.J., 
the  applicant  for  and  the  holder  of  new- 
drug  applications  Nos.  13-454  and  14- 
741  as  amended,  applying  to  the  drugs 
Versidyne  Tablets  60  mg.  (methopholine, 
60  mg.)  and  Versidyne  Compoimd  30 
(methopholine,  30  mg.;  aspirin,  227  mg.; 
phenacetin,  162  mg.;  caffeine,  32.4  mg.) 
and  60  (methopholine,  60  mg.;  aspirin, 
227  mg.;  phenacetin,  162  mg.;  caffeine, 
32.4  mg.),  respectively,  having  requested 
the  withdrawal  of  the  approval  of  said 
applications,  and  thereby  having  waived 
notice  of  hearing  as  provided  by  section 
505  of  the  Federal  Food.  Drug,  and  Cos¬ 
metic  Act  (21  UJS.C.  355)  and  the  regu¬ 
lations  appearing  in  Title  21,  Code  of 
Federal  Regulations,  Part  130,  prior  to 
such  withdrawal: 

The  Commissioner  of  Food  and  Drugs, 
by  virtue  of  the  authority  vested  in  the 
Secretary  of  Health,  Education,  and 


Welfare  by  the  provisions  of  the  Federal 
Food,  Drug,  and  Cosmetic  Act  (sec.  505 
(e).  52  Stat.  1053;  21  UB.C.  355(e))  and 
delegated  to  the  Conunissioner  by  the 
Secretary  (21  CFR  2.90),  finds  that 
chronic-toxicity  studies  in  dogs  result¬ 
ing  in  eye  changes  and  comeal  opacities, 
reported  after  such  applications  were 
approved,  evaluated  together  with  the 
evidence  available  when  the  applications 
were  approved,  show  that  the  drugs 
Versidyne  Tablets  60  mg.  and  Versidsme 
Compound  30  and  60  are  not  shown  to  be 
safe  for  use  under  the  conditions  of  use 
upon  the  basis  of  which  the  applications 
were  approved. 

Wherefore,  on  the  foregoing  finding  of 
fact  and  the  request  of  the  applicant,  the 
approval  of  new-drug  apphcations  Nos. 
13-454  and  14-741  applying  to  Versidsme 
Tablets  60  mg.  and  Versidyne  Compound 
30  and  60,  respectively,  are  withdrawn, 
effective  on  the  date  of  signatme  of  this 
document. 

Dated:  March  22,  1965. 

John  L.  Harvey, 
Deputy  Commissioner 
of  Food  and  Drugs. 

[F.R.  Doc.  65-3142;  Filed,  Mar.  26,  1965; 

8:47  ajn.] 


MERCK  AND  CO.,  INC. 

Notice  of  Filing  of  Petition  Regarding 
Food  Additive  Thiabendazole 

Pursuant  to  the  provisions  of  the  Fed¬ 
eral  Food,  Drug,  and  Cosmetic  Act  (.sec. 
409(b)(5),  72  Stat.  1786;  21  U.S.C.  348 
(b)  (5) ) ,  notice  is  given  that  a  petition 
(FAP  5A1701)  has  been  filed  by  Merck  & 
Co.,  Inc.,  Rahway,  N.J.,  07065,  proposing 
the  issuance  of  a  regulation  to  provide  for 
the  safe  use  of  thiabendazole  12- (4'- 
thiazolyl) -benzimidazole]  as  a  mold  in¬ 
hibitor  in  baked  goods,  except  those 
baked  goods  subject  to  a  standard  of 
Identity.  A  tolerance  of  140  parts  per 
million  in  the  baked  goods  is  proposed. 

Dated;  March  19, 1965. 

Malcolm  R.  Stephens, 
Assistant  Commissioner 
for  Regulations. 

[F.R.  Doc.  65-3143;  FUed.  Mar.  26,  1965; 
8:47  a.in.] 


FEDERAL  COMMUNICATIONS 
COMMISSION 

[Docket  No.  15882;  TCC  65M-356] 

CAROLINA  RADIO  BROADCASTING 
CO. 

Order  Scheduling  Hearing 

In  re  application  of  D.  D.  Foster  trad¬ 
ing  as  Carolina  Radio  Broadcasting  Co., 
Spartanburg,  S.C.,  Docket  No.  15882, 
File  No.  BP-16302;  for  construction  per¬ 
mit. 

It  is  ordered.  This  23d  day  of  March 
1965,  that  Sol  Schildhause  shall  serve  as 
the  presiding  officer  in  the  above-entitled 
proceeding;  that  the  hearings  therein 
shall  commence  at  10  a.m.  on  May  17, 
1965;  and  that  a  prehearing  conference 
shall  be  convened  at  9  a.m.  on  April  15, 
1965:  And  it  is  further  ordered.  That  all 
proceedings  shall  be  held  in  the  Offices  of 
the  Commission,  Washington,  D.C. 

Released:  March  24, 1965. 

Federal  Communications 
Commission, 

[seal]  Ben  F.  Waple, 

Secretary. 

[FR.  Doc.  65-3107;  Filed,  Mar.  26,  1965; 
8:45  a.m.] 


[Docket  Nos.  15883, 15884;  FCC  65M-357] 

JAMES  B.  CHILDRESS  AND  DENTON 
RADIO  CO. 

Order  Scheduling  Hearing 

In  re  applications  of  James  B.  Chil¬ 
dress,  Burnsville,  N.C.,  Docket  No.  15883, 
File  No.  BP-15374;  James  B.  Childress, 
Theatrice  C.  Childress  and  James  Ardell 
Sink,  doing  business  as  Denton  Radio 
Co.,  Denton,  N.C.,  Docket  No.  15884,  Pile 
No.  BP-15510;  for  construction  permits. 

it  is  ordered.  This  23d  day  of  March 
1965,  that  Millard  F.  French  shall  serve 
as  the  presiding  officer  in  the  above- 
entitled  proceeding;  that  the  hearings 
therein  shall  commence  at  10  aon.  on 
May  17, 1965;  and  that  a  prehearing  con¬ 
ference  shall  be  convened  at  9  ajn.  on 
April  13,  1965:  And  it  is  further  ordered. 
That  all  proceedings  shall  be  held  in  the 
Offices  of  the  Commission,  Washington, 
D.C. 


Released:  March  24.  1965. 

Federal  Communications 
Commission, 

[seal]  Ben  F.  Waple, 

Secretary. 

[FR.  Doc.  65-3151;  Filed,  Mar.  26,  1965; 
8:48  ajn.] 


[Docket  No.  14830;  FCC  65M-365] 

CONNECTICUT  COAST  BROADCAST¬ 
ING  CO. 

Order  Following  Prehearing 
Conference 

In  re  application  of  Salvatore  Bon- 
tempo  and  Daniel  J.  Femicola,  doing 
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business  as  Connecticut  Coast  Broad¬ 
casting  Co.,  Bridgeport,  Conn.,  Docket 
No.  14830,  Pile  No.  BP-15463;  for  con¬ 
struction  permit. 

Pmsuant  to  agreements  reached  at  a 
prehearing  conference  held  on  March  15, 
1965,  the  following  schedule  of  proce¬ 
dural  steps  will  be  effected: 

May  3,  1965:  Exchange  of  applicant's  direct 
written  presentation. 

June  1,  1965  (10  a.m.) :  Commencement  of 
hearing. 

So  ordered.  This  23d  day  of  March 
1965. 

Released:  March  24,  1965. 

Federal  Cohmunications 
Commission, 

[seal]  Ben  F.  Waple, 

Secretary. 

[FJt.  Doc.  65-3152;  Filed,  Mar.  26.  1965; 
8:48  a.m.l 


(Docket  No.  15885;  FCC  65M-358] 

GRENADA  BROADCASTING  CO.,  INC. 
(WNAG) 

Order  Scheduling  Hearing 

In  re  application  of  Grenada  Broad¬ 
casting  Co.,  Inc.  (WNAG) ,  Grenada, 
Miss.,  Docket  No.  15885,  File  No.  BP- 
15864;  for  construction  permit. 

It  is  ordered.  This  23d  day  of  March 
1965,  that  Isadore  A.  Honig  shall  serve  as 
the  presiding  officer  in  the  above-entitled 
proceeding;  that  the  hearings  therein 
shall  commence  at  10  a.m.  on  May  10, 
1965;  and  that  a  prehearing  conference 
shall  be  convened  at  9  a.m.  on  April  15, 
1965:  And  it  is  further  ordered.  That  all 
proceedings  shall  be  held  in  the  Offices 
of  the  Commission,  Washington,  D.C. 

Released:  March  24, 1965. 

Federal  Communications 
Commission, 

[SEAL]  Ben  P.  Waple, 

Secretary. 

[F.B.  Doc.  65-3153;  Filed,  Mar.  26,  1965; 
8:48  ajn.] 


(Docket  No.  15835  etc.;  FCC  65M-350J 

LEBANON  VALLEY  RADIO  ET  AL. 

Order  Following  Prehearing 
Conference 

In  re  applications  of  Joe  Zimmermann, 
Arthur  K.  Greiner,  Glenn  W,  Winter, 
William  W.  Rakow,  Robert  M.  Lesher, 
doing  business  as  Lebanon  Valley  Radio, 
Lebanon,  Pa.,  Docket  No.  15835,  File  No. 
BP-16098;  John  E.  Hewitt,  Thomas  A. 
Ehrgood,  Clifford  A.  Minnlch,  and  Fitz¬ 
gerald  C.  Smith,  doing  business  as  Cedar 
Broadcasters,  Lebanon,  Pa.,  Docket  No. 
15836,  Pile  No.  BP-16103;  Catonsville 
Broadcasting  Co.,  Catonsville,  Md., 
Docket  No.  15838,  PUe  No.  BP-16105; 
Radio  Catonsville,  Inc.,  Catonsville,  Md., 
Docket  No.  15839,  Pile  No.  BP-16106; 
Commercial  Radio  Institute,  Inc.,  Ca¬ 
tonsville,  Md.,  Docket  No.  15840,  File  No. 
BP-16107;  for  construction  permits. 


The  general  plan  for  the  trial  of  this 
proceeding  has  been  worked  out. 

The  hearing  will  begin  on  Jime  1, 
1965,  not  on  April  19  as  now  scheduled. 
All  parties  are  urged  to  reduce  to  writing 
as  much  of  their  evidence  as  can  appro¬ 
priately  be  so  accommodated;  they  will, 
in  any  event,  exchange  with  each  other 
in  accordance  with  the  schedule  set  out 
below  any  exhibits  expected  to  be  intro¬ 
duced  at  the  hearing. 

All  exhibit  material  directed  to  issues  1 
through  10  but  excluding  issue  7  shall  be 
exchanged  on  an  informal  basis  with  all 
other  parties  no  later  than  April  26, 1965. 
The  formal  exchange  on  the  same  issues 
shall  take  place  no  later  than  May  17. 
The  outside  date  for  exchange  of  rebut¬ 
tal  exhibits  on  those  issues  shall  be  May 
24.  Wherever  a  party  proposes  to  offer 
a  witness  and  to  adduce  oral  testimony 
it  must  by  May  28  give  notice  to  every 
other  party  of  the  name,  address,  and  oc¬ 
cupation  of  the  witness  and  of  the  mat¬ 
ter  on  which  testimony  is  expected  to  be 
adduced.  Similarly,  any  witness  not  ex¬ 
pected  to  be  produced  may  be  called  for 
cross-examination  by  notification  to  the 
appropriate  applicant  no  later  than  May 
28.  The  prehearing  exchange  of  ma¬ 
terial  on  all  other  issues  is  to  be  effected 
no  later  than  June  25.  The  fixing  of 
witness  notifications  and  trial  dates  on 
these  other  issues  is  put  off  to  await  the 
unfolding  of  trial  on  the  earlier  issues. 
Witness  notifications  on  May  28  must  be 
effected  by  the  close  of  business  on  that 
day;  the  requirements  for  the  exchange 
of  written  material  may  be  considered 
satisfied  if  mailing  is  made  by  the  speci¬ 
fied  date.  Any  party  who  will  take  sig¬ 
nal  strength  measurements  must  give  at 
least  72  hours  advance  notice  to  the 
Commission’s  trial  counsel  who  is  urged 
to  attempt  to  work  out  the  necessary  ac¬ 
commodations  to  avoid  the  prospect  of 
spawning  separate  sets  of  measurements 
in  possible  conflict  with  each  other. 

So  ordered.  This  22d  day  of  March 
1965. 

Released:  March  23,  1965. 

Federal  Communications 
Commission, 

[seal]  Ben  F.  Waple, 

Secretary. 

(F.R.  Doc.  65-3154;  Filed,  Mar.  26,  1965; 
8:48  ajn.] 


(Docket  Noe.  14878,  14879;  FCC  65M-3611 

PRATTVILLE  BROADCASTING  CO. 

AND  BILLY  WALKER 

Order  Changing  Place  of  Hearing 

In  re  applications  of  Ned  N.  Butler  and 
Claude  M.  Gray,  doing  business  as  The 
Prattville  Broadcasting  Co.,  Prattville, 
Ala.,  Docket  No.  14878,  PUe  No.  BP- 
14571;  BUly  Walker,  PrattviUe,  Ala., 
Docket  No.  14879,  PUe  No.  BP-14729;  for 
construction  permits. 

It  is  ordered.  This  23d  day  of  March 
1965,  because  of  the  unavaUabUlty  of 
hearing  room  facilities  in  PrattviUe,  Ala., 
to  accommodate  the  hearing  in  the 


above-entitled  proceeding  which  hereto¬ 
fore  was  schediUed  to  be  held  in  that  city, 
that  the  said  hearing  shall  be  convened 
at  10  ajn.,  April  6,  1965,  in  Montgomery, 
Ala. 

Released:  March  24,  1965. 

Federal  Communications 
Commission, 

[seal]  Ben  F.  Waple, 

Secretary. 

(F.R.  Doc.  65-3155;  Filed,  Mar.  26,  1965; 
8:48  ajn.] 


[Docket  No.  15880;  FCC  65M-359] 

PRESS  WIRELESS,  INC. 

Order  Scheduling  Hearing 

In  re  application  of  Press  Wireless, 
Inc.,  Docket  No.  15880,  PUe  No.  1067- 
C4-ML-65;  for  modification  of  license  of 
its  station  in  the  Fixed  Public  Press 
Service  at  Centereach,  N.Y.,  to  permit 
it  to  provide  radiotelegraph  channels  to 
other  telegraph  carriers  for  handling 
services  other  than  press. 

It  is  ordered.  This  23d  day  of  March 
1965,  that  Jay  A.  Kyle  shall  serve  as  the 
presiding  officer  in  the  above-entitled 
proceeding;  that  the  hearings  therein 
shaU  commence  at  10  a.m.,  on  May  10, 
1965;  and  that  a  prehearing  conference 
shaU  be  convened  at  9  ami.,  on  April  14, 
1965 :  And  it  is  further  ordered.  That  all 
proceedings  shall  be  held  in  the  Offices 
of  the  Commission,  Washington,  D.C. 

Released;  March  24,  1965. 

Federal  Communications 
Commission, 

Iseal]  Ben  F.  Waple, 

Secretary. 

(F.R.  Doc.  65-3156;  Filed,  Mar.  26,  1965; 
8:48  am.] 


(Docket  No.  15888;  FCC  65M-360] 

SELMA  TELEVISION,  INC.  (WSLA-TV) 
Order  Scheduling  Hearing 

In  re  application  of  Selma  Television, 
Inc.  (WSLA-TV),  Selma,  Ala.,  Docket 
No.  15888,  PUe  No.  BPCT-2827;  for  con¬ 
struction  permit. 

It  is  ordered.  This  23d  day  of  March 
1965,  that  Forest  L.  McClenning  shall 
serve  as  the  presiding  officer  in  the  above- 
entitled  proceeding;  that  the  hearings 
therein  shaU  commence  at  10  a.m.  on 
May  19, 1965;  and  that  a  prehearing  con¬ 
ference  ShaU  be  convened  at  9  a.m.  on 
April  14,  1965:  And  it  is  further  ordered. 
That  aU  proceedings  shaU  be  held  in  the 
Offices  of  the  Commission,  Washington, 
DC. 

Released:  March  24, 1965. 

Federal  Communications 
Commission, 

[SEAL]  Ben  F.  Waple, 

Secretary. 

(FJt.  Doc.  66-3167;  Piled,  Mar.  36,  1965; 
8:48  am.] 
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(Docket  Noe.  15486, 15437;  FCC  65M-367] 

SKYLARK  CORP.,  AND  KINGSTON 
BROADCASTERS,  INC. 

Order  Continuing  Prehearing 
Conference 

In  re  applications  of  Skylark  Corp., 
Kingston,  N.Y.,  Docket  No.  15436,  Pile 
No.  BPH-4256;  Kingston  Broadcasters, 
Inc.,  Kingston,  N.Y.,  Docket  No,  15437, 
Pile  No.  BPH-4357 ;  for  construction 
permits. 

The  Hearing  Examiner  having  under 
consideration  an  oral  request  from  coun¬ 
sel  for  Skylark  Ck>rp.  for  a  continuance 
of  the  date  for  further  prehearing  con¬ 
ference; 

It  appearing,  that  counsel  for  the  other 
party  and  for  the  Broadcast  Bureau  con¬ 
sent  to  the  requested  continuance: 

It  is  ordered.  This  24th  day  of  March 
1965,  that  the  further  prehearing  con¬ 
ference  is  continued  from  March  25, 
1965,  to  April  14, 1965,  at  9  a.m. 

Released:  March  24, 1965. 

Federal  Communications 

COBIMISSION, 

[seal]  Ben  P.  Waple, 

Secretary. 

(F.R.  Doc.  65-3158;  Piled,  Mar.  26,  1965; 

8:48  a.m.] 


(Docket  Nos.  15877, 15878;  FCC  65M-355] 

SMILES  OF  VIRGINIA,  INC.,  AND 
PETERSBURG  BROADCASTING  CO., 
INC. 

Order  Scheduling  Hearing 

In  re  application  of  Smiles  of  Virginia, 
Inc.,  Petersburg,  Va.,  Docket  No.  15877, 
Pile  No.  BPH-4641;  Petersburg  Broad¬ 
casting  Co.,  Inc.,  Petersburg,  Va.,  Docket 
No.  15878,  Pile  No.  BPH-4700;  for  con¬ 
struction  permits. 

It  is  ordered.  This  23d  day  of  March 
1965,  that  Elizabeth  C.  Smith  shall  serve 
as  the  presiding  o£Qcer  in  the  above- 
entitled  proceeding;  that  the  hearings 
therein  shall  commence  at  10  a.m.  on 
May  19,  1965;  and  that  a  prehearing 
conference  shall  be  convened  at  9  a.m. 
on  April  15,  1965:  And  it  is  further  ord¬ 
ered,  That  all  proceedings  shall  be  held 
in  the  Offices  of  the  Commission,  Wash¬ 
ington,  D.C. 

Released:  March  24, 1965. 

Federal  Communications 
CoioassiON, 

[seal]  Ben  P.  Waple, 

Secretary. 

(P.R.  Doc.  65-3159;  PUed,  Mar.  26,  1965; 

8:48  ajn.] 


(Docket  Noe.  15877, 15878] 

SMILES  OF  VIRGINIA,  INC.,  AND 
PETERSBURG  BROADCASTING  CO., 
INC. 

Order  Designating  Applications  for 
Consolidated  Hearing  on  Stated 
Issues 

In  re  applications  of  Smiles  of  Vir¬ 
ginia,  Inc.,  Petersburg.  Va..  Docket  No. 
15877,  FUe  No.  BPH-4641,  Requests: 


99.3  me,  #257;  3  kw;  240  ft.;  Petersburg 
Broadcasting  Co.,  Inc.,  Petersburg,  Va., 
Docket  No.  15878,  Pile  No.  BPH-4700, 
Requests:  99.3  me,  #257;  3  kw;  290  ft.; 
for  construction  permits. 

The  Commission,  by  the  Chief  of  the 
Broadcast  Bureau  under  delegated  au¬ 
thority,  considered  the  captioned  ap¬ 
plications  on  March  22,  1965; 

It  appearing,  that,  except  as  Indicated 
by  the  issues  specified  below,  each  of  the 
applicants  is  legally,  technically,  finan¬ 
cially  and  otherwise  qualified  to  con¬ 
struct  and  operate  as  proposed;  and 
It  further  appearing,  that  the  above- 
captioned  applications  are  mutually  ex¬ 
clusive  in  that  concurrent  operation 
would  result  in  mutually  destructive  in¬ 
terference;  and 

It  further  appearing,  that,  in  view  of 
the  foregoing,  the  Commission  is  unable 
to  make  the  statutory  finding  that  a 
grant  of  the  subject  applications  would 
serve  the  public  interest,  convenience, 
and  necessity,  and  is  of  the  opinion  that 
the  applications  must  be  designated  for 
hearing  in  a  consolidated  proceeding  on 
the  issues  set  forth  below. 

It  is  ordered.  That,  pursuant  to  sec¬ 
tion  309(e)  of  the  Communications  Act 
of  1934,  as  amended,  the  applications 
are  designated  for  hearing  in  a  consoli¬ 
dated  proceeding,  at  a  time  and  place  to 
be  specified  in  a  subsequent  order,  upon 
the  following  issues: 

1.  To  determine  which  of  the  opera¬ 
tions  proposed  in  the  above-captioned 
applications  would  better  serve  the  pub¬ 
lic  interest,  in  light  of  the  evidence  ad¬ 
duced  and  the  record  made  with  respect 
to  the  significant  differences  between 
the  applicants  as  to : 

(a)  The  background  and  experience 
of  each  having  a  bearing  on  the  appli¬ 
cant’s  ability  to  own  and  operate  the 
proposed  PM  broadcast  station. 

(b)  The  proposals  of  each  of  the  appli¬ 
cants  with  respect  to  management  and 
operation  of  the  proposed  station. 

(c)  The  programming  services  pro¬ 
posed  in  each  of  the  applications. 

-  2.  To  determine,  in  the  light  of  the 
evidence  adduced  pursuant  to  the  fore¬ 
going  issue,  which  of  the  applications 
should  be  granted. 

It  is  further  ordered.  That,  to  avail 
themselves  of  the  opportunity  to  be 
heard,  the  applicants  herein,  pursuant  to 
§  1.221(c)  of  the  Commission  rules,  in 
person  or  by  attorney,  shall,  within  20 
days  of  the  mailing  of  this  order,  file 
with  the  Commission  in  triplicate,  a  writ¬ 
ten  appearance  stating  an  intention  to 
appear  on  the  date  fixed  for  the  hearing 
and  present  evidence  on  the  issues  speci¬ 
fied  in  this  Order. 

It  is  further  ordered.  That  the  appli¬ 
cants  herein  shall,  pursuant  to  section 
311(a)  (2)  of  the  Communications  Act  of 
1934,  as  amended,  and  §  1.594  of  the 
Commission’s  rules,  give  notice  of  the 
hearing,  either  individually  or,  if  feasible 
and  consistent  with  the  rules,  jointly, 
within  the  time  and  in  the  manner  pre¬ 
scribed  in  such  rule,  and  shall  advise  the 
Commission  of  the  publication  of  such 
notice  as  required  by  §  1.594(g)  of  the 
rules. 

It  is  further  ordered.  That,  the  Issues 
in  the  above-captioned  proceeding  may 


be  enlarged  by  the  Examiner,  on  his  own 
motion  or  on  petition  properly  filed  by  a 
party  to  the  proceeding,  and  upon  suffi¬ 
cient  allegations  of  fact  in  support 
thereof,  by  the  addition  of  the  following 
Issue:  To  determine  whether  the  fimds 
available  to  the  applicant  will  give  rea¬ 
sonable  assurance  that  the  proposals  set 
forth  in  the  application  will  be  effectu¬ 
ated. 

Released:  March  24,  1965. 

Federal  C:k>MMUNiCATioNS 
Commission, 

[seal]  Ben  P.  Waple, 

Secretary. 

(P.R.  Doc.  65-3160;  Piled.  Mar.  26,  1965; 
8:48  a.m.] 


(Docket  Noe.  15889-15910;  FCC  65-217] 

JOE  L.  SMITH,  JR.,  INC.,  ET  AL. 

Order  Designating  Applications  for 
Oral  Argument  on  Stated  Issues 

Group  I.  In  re  awilicatlons  of  Joe  L. 
Smith,  Jr.,  Inc.,  Charleston,  W.  Va. 
(WKNA-TV) ,  Docket  No.  15889,  File  No. 
BMPCT-4201;  Agnes  J.  Reeves  Greer, 
Pittsburgh,  Pa.(WAND-TV) ,  Docket  No. 
15890,  PUe  No.  BMPCT-4205;  Channel  16 
of  Rhode  Island  Inc.,  Providence,  RJ. 
(WNET-TV) .  Docket  No.  15891,  Pile  No. 
BMPCT-4220;  United  Broadcasting  Co., 
of  Eastern  Maryland,  Inc.,  Baltimore, 
Md.  (WTLF-TV) .  Docket  No.  15892,  PUe 
No.  BMPCT-4222;  Neptune  Broadcasting 
Corp.,  Atlantic  City,  N.J.  (WHTO-TV) , 
Docket  No.  15893,  PUe  No.  BMPCT-4239; 
Elfred  Beck,  Tulsa,  Okla.  (KCEB-TV), 
Docket  No.  15894,  PUe  No.  BMPCT-4262; 
Piedmont  Broadcasting  Corp.,  DanvUle, 
Va.  (WBTM-TV),  Docket  No.  15895, 
PUe  No.  BMPCrr-4264;  Mid- America 
Broadcasting  Corp.,  LouisvUle,  Ky. 
(WEZI-TV) ,  Docket  No.  15896,  PUe  No. 
BMPCT-4266;  Knuz  Television  Co., 
Houston.  Tex.  (KNUZ-TV),  Docket  No. 
15897,  PUe  No.  BMPCT-4288;  AUantic 
Video  Corp.,  Asbury  Park,  N.J.  (WRTV- 
TV) ,  Docket  No.  15898,  PUe  No.  BMPCTT- 
4298;  Appalachian  Co..  Scranton,  Pa. 
(WTVU-TV) ,  Docket  No.  15899,  PUe  No. 
BMPCT-4331;  Storer  Broadca^ing  Co., 
Miami,  Pla.  (WGBS-TV),  Docket  No. 
15900,  PUe  No.  BMPCrr-4697;  Telecast¬ 
ing,  Inc.,  Pittsburgh.  Pa.  (WENS-TV), 
Docket  No.  15901,  PUe  No.  BMPCT-4992; 
S.  H.  Patterson,  San  Francisco,  Calif. 
(KSAN-TV) .  Docket  No.  15902,  PUe  No. 
BMPCT-5383 ;  Connecticut  Radio  Foun¬ 
dation,  Inc.,  New  Haven,  Conn.  (WELI- 
TV) .  Docket  No.  15903,  PUe  No.  BMPCT- 
5744 ;  Kaiser  Broadcasting  Corp.,  C^irona, 
Calif.  (KMTW),  Docket  No.  15904,  PUe 
No.  BMPCT-5870;  Elton  H.  Darby,  Tus- 
cumbia,  Ala.  (WVNA-TV),  Dockrt  No. 
15905,  PUe  No.  BMPCrr-5943;  Mississippi 
Broadcasting  .  Co.,  Meridian,  Miss. 
(WCOC-TV) .  iXxjket  No.  15906,  PUe  No. 
BMPCT-5976 ;  for  extension  of  construc¬ 
tion  permits. 

Group  II.  In  re  application  of  Radio 
Enterprises  of  Ohio,  Inc.,  Ashtabula, 
Ohio  (WICA-TV) .  Docket  No.  15907,  PUe 
No.  BL(7r-154;  for  Ucense  to  cover  con¬ 
struction  permit  for  new  television 
broadcast  station. 

Group  III.  In  re  application  of  As¬ 
sociated  Broadcasters,  Inc.,  Bethlehem, 
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Pa.  (WLEV-TV) ,  Docket  No.  15908,  Pile 
No.  BRCT-137;  Lock  Haven  Broadcast¬ 
ing  Corp.,  Lock  Haven,  Pa.  (WBPZ-TV) , 
Docket  No.  15909,  Pile  No.  BRCT-433; 
Connecticut-New  York  Broadcasters, 
Inc.,  Bridgeport,  Conn.  (WICC-TC), 
Docket  No.  15910,  Pile  No.  BRCT-454; 
for  renewal  of  license. 

At  a  session  of  the  Pederal  Communi¬ 
cations  Commission  held  at  its  ofQces  in 
Washington,  D.C.,  on  the  17th  day  of 
March  1965; 

The  Commission  having  under  consid¬ 
eration  the  above-captioned  applications 
for  additional  time  within  which  to  com¬ 
plete  construction;  for  license  to  cover 
construction  permit  for  new  television 
broadcast  station;  and  for  renewal  of 
licenses;  and 

It  appearing,  that  the  above-named 
applicants  are  either  the  permittees  of 
I7HP  television  broadcast  stations  on 
which  no  construction  has  been  com¬ 
menced,  or  permittees  or  licensees  of 
UHF  television  broadcast  stations  which 
have  suspended  broadcast  operations; 
and 

It  further  appearing,  that  the  Com¬ 
mission  advised  the  applicants  in  “Group 
I”  by  letters  dated  November  4, 1964,  that 
it  could  not  determine  that  a  grant  of 
the  requests  for  additional  time  within 
which  to  complete  construction  would 
be  warranted,  since  it  had  been  unable 
to  find  that  the  applicants  had  been  dili¬ 
gent  in  proceeding  with  construction  or 
that  applicants  were  prevented  from 
completing  construction  by  causes  be¬ 
yond  their  control;  and 
It  further  appearing,  that  the  appli¬ 
cants  in  “Group  I”  were  also  advised  that 
unless  they  informed  the  Commission 
that  they  desired  to  prosecute  their  ap¬ 
plications  further,  their  construction 
permits  would  be  cancelled  and  their  call 
letters  deleted;  that  their  reasons  for  not 
proceeding  with  construction  entitled 
them  at  most  to  oral  argmnent  on  the 
question  of  whether  failme  to  complete 
was  due  to  causes  not  imder  their  con¬ 
trol  or  that  the  reasons  stated  are  suffi¬ 
cient  to  justify  an  extension  within  the 
meaning  of  section  319(b)  of  the  Com¬ 
munications  Act  of  1934,  as  amended, 
and  §  1.534(a)  of  the  Commission’s 
rules;  and 

It  further  appearing.  That  the  Com¬ 
mission  advised  the  applicants  in  “Group 
H”  and  “Group  IH”  by  letters  dated  No¬ 
vember  4,  1964,  that  it  could  not  deter¬ 
mine  that  a  grant  of  the  requests  for 
either  a  license  or  the  renewal  thereof 
would  be  warranted,  since  it  appeared 
that  the  decision  on  the  part  of  tiie  ap¬ 
plicants  to  suspend  operation  was  based 
on  the  belief  that  continued  operation  of 
a  UHF  television  station  was  not  yet 
economically  feasible;  that  the  Commis¬ 
sion  proposed  to  designate  them  for  oral 
argmnent;  and 

It  further  appearing,  that  the  above- 
named  applicants  replied  to  the  Com¬ 
mission’s  letters  and  either  requested 
oral  argument  or  indicated  a  desire  to 
prosecute  further  their  applications,  but 
failed  specifically  to  request  oral  argu¬ 
ment;  that  the  Conunission  believes  that 
these  latter  replies  also  should  be  treated 
as  requests  for  oral  argument. 


It  is  ordered.  ’That  the  above-captioned 
applications  in  “Group  I’’  are  designated 
for  oral  argument  before  the  Commis¬ 
sion  en  banc  in  Washington,  D.C..  at  10 
a.m.  on  May  13,  1965,  on  the  following 
Issue;  To  determine  whether  the  reasons 
advanced  by  the  permittee  in  support  of 
its  request  for  extension  of  ccnnpletion 
date,  constitute  a  showing  that  failure  to 
complete  construction  was  due  to  causes 
not  under  control  of  the  permittee,  or 
constitute  a  showing  of  other  matters 
sufficient  to  warrant  further  extension 
within  the  meaning  of  section  319(b)  of 
the  Communications  Act  of  1934,  as 
amended,  and  §  1.534(a)  of  the  Commis¬ 
sion’s  rules. 

It  is  further  ordered.  That  the  above- 
captioned  applications  in  “Group  II’’  and 
“Group  m’’  are  designated  for  oral 
argument  before  the  Commission  en 
banc  in  Washington,  D.C.,  at  10  a.m.  on 
May  13, 1965,  on  the  following  issue.  To 
determine,  in  light  of  the  fact  that  these 
stations  have  been  silent  for  a  consider¬ 
able  period  of  time,  whether  circum¬ 
stances  exist  which  warrant  continued 
suspension  and  continued  deferment  of 
action  with  respect  to  the  pending  li¬ 
cense  and/or  renewals,  and,  if  not, 
whether  these  applications  should  be 
denied. 

It  is  further  ordered.  That  to  avail 
themselves  of  the  opportunity  to  be 
heard,  each  of  the  applicants,  pursuant  to 
§  1.221  of  the  Commission’s  rules,  in  per¬ 
son,  or  by  attorney,  shall,  within  twenty 
(20)  days  of  the  mailing  of  this  order, 
file  with  the  Commission,  in  triplicate, 
a  written  appearance  stating  an  inten¬ 
tion  to  appear  on  the  date  fixed  for  the 
oi^  argument  and  present  arguments  on 
the  issue  specified,  and  shall  have  until 
ten  (10)  days  prior  to  oral  argument'to 
file  briefs  or  memoranda  of  law. 

Released:  March  23,  1965. 

Federal  Communications 
Commission, 

[seal]  Ben  F.  Waple, 

Secretary. 

(PR.  Doc.  65-3161;  Piled,  Mar.  26,  1965; 

8:46  a.m.] 


(Docket  No.  15795;  PCX)  65M-364] 

UNITED  BROADCASTING  CO.,  INC. 

Order  Following  Further  Prehearing 
Conference 

In  re  application  of  United  Broadcast¬ 
ing  Co.,  Inc.,  Docket  No.  15795,  File  No. 
BR-1104;  for  renewal  of  license  of  Sta¬ 
tion  WOOK,  Washington,  D.C. 

Another  prehearing  conference  was 
held  today  in  this  proceeding  and  the 
following  arrangements  were  agreed  to: 
’The  hearing  will  begin  at  10  a.m.  on 
May  25, 1965,  not  as  presently  scheduled 
on  April  30.  Any  written  material  which 
the  applicant  expects  to  introduce  into 
evidence  must  be  exchanged  with  the 
Commission’s  Broadcast  Bureau  no  later 
than  May  14.  If  the  Broadcast  Bureau 
desires  that  any  person  sponsoring  writ¬ 
ten  evidentiary  material  be  produced  for 
cross-examination,  it  must  so  notify  the 
applicant  no  later  than  May  21. 


So  ordered.  This  23d  day  of  March 
1965. 

Released;  March  24,  1965. 

Federal  Communications 
Commission, 

[seal]  Ben  F.  Waple, 

Secretary. 

(P.R.  Doc.  65-3162;  Piled,  Mar.  26,  1965; 
8:48  am.] 


(Docket  Nos.  15675,  15676;  PCC  65M-353] 

WESTERN  CALIFORNIA  TELEPHONE 
CO.,  AND  PACIFIC  TELEPHONE  & 
TELEGRAPH  CO. 

Order  Cancelling  Prehearing 
Conference 

In  re  applications  of  Western  Cali¬ 
fornia  Telephone  Co.,  Docket  No.  15675, 
File  No.  4409-C2-P-64,  for  a  construction 
permit  to  establish  new  facilities  in  the 
Domestic  Public  Land  Mobile  Radio 
Service  at  Los  Gatos,  Calif.;  The  Pacific 
Telephone  &  Telegraph  Co.,  Docket  No. 
15676,  Pile  No.  5774-C2-P-64,  for  a  con¬ 
struction  permit  to  modify  the  facilities 
of  station  KMA612  in  the  Domestic  Pub¬ 
lic  Land  Mobile  Radio  Service  at  San 
Jose,  Calif. 

It  is  ordered.  This  23d  day  of  March 
1965,  on  the  Chief  Hearing  Examiner's 
own  motion,  that  the  prehearing  con¬ 
ference  in  the  above-entitled  proceeding 
which  heretofore  was  scheduled  to  com¬ 
mence  at  9  a.m.  on  April  2, 1965,  is  hereby 
canceled. 

Released:  March  23,  1965. 

Federal  Communications 
Commission. 

(seal]  Ben  F.  Waple, 

Secretary. 

(P.R.  Doc.  65-3163;  Piled,  Mar.  26,  1965, 
8:48  a.m.] 


(Docket  Nos.  15677,  15678;  PCC  66M-3541 

WESTERN  CALIFORNIA  TELEPHONE 
CO.,  AND  PACIFIC  TELEPHONE  & 
TELEGRAPH  CO. 

Order  Cancelling  Prehearing 
Conference 

In  re  applications  of  Western  Cali¬ 
fornia  Telephone  Co.,  Docket  No.  15677, 
Pile  No.  4411-C2-P-64,  for  a  construction 
permit  to  establish  new  facilities  in  the 
Domestic  Public  Land  Mobile  Radio 
Service  at  Novato,  Calif.;  The  Pacific 
Telephone  &  Telegraph  Co.,  Docket  No. 
15678,  PUe  No.  5775-C2-P-64.  for  a  con¬ 
struction  permit  to  modify  the  facilities 
of  station  KMA745  in  the  Domestic  Pub¬ 
lic  Land  Mobile  Radio  Service  at  San 
Francisco,  Calif. 

It  is  ordered.  This  23d  day  of  March 
1965,  on  the  Chief  Hearing  Examiner’s 
own  motion,  that  the  prehearing  con¬ 
ference  in  the  above-entitled  proceeding 
which  heretofore  was  scheduled  to  com¬ 
mence  at  11  a.m.  on  April  2,  1965,  is 
hereby  cancelled. 
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Saturday,  March  27,  1965 


Released:  March  23, 1965. 

Federal  Communications 
Commission, 

[seal]  Ben  P.  Waple, 

Secretary. 


(Fit  Doc.  65-3164;  Filed,  Mar.  26,  1665; 
8:48  aon.] 


FEDERAL  MARITIME  COMMISSION 


CALIFORNIA— JAPAN  COTTON  POOL 


Notice  of  Agreement  Filed  for 
Approval 


Notice  is  hereby  given  that  the  follow¬ 
ing  agreements  have  been  filed  with  the 
Commission  for  approval  pursuant  to 
section  15  of  the  Shipping  Act,  1916,  as 
amended  (39  Stat.  733,  75  Stat.  763,  46 
U.S.C.  814) . 

Interested  parties  may  inspect  and 
obtain  a  copy  of  the  agreement(s)  at  the 
Washington  office  of  the  Federal  Mari¬ 
time  Commission,  1321  H  Street  NW., 
Room  301 ;  or  may  inspect  agreements  at 
the  offices  of  the  District  Managers,  New 
York,  N.Y.,  New  Orleans,  La.,  and  San 
Francisco,  Calif.  Comments  with  refer¬ 
ence  to  an  agreement  including  a  re¬ 
quest  for  hearing,  if  desired,  may  be  sub¬ 
mitted  to  the  Secretary,  Federal  Maritime 
Commission,  Washington,  D.C.,  20573, 
within  20  days  after  publication  of  this 
notice  in  the  Federal  Register.  A  copy 
of  any  such  statement  should  also  be 
forwarded  to  the  party  filing  the  agree¬ 
ment  (as  indicated  hereinafter)  and  the 
ccmiments  should  indicate  that  this  has 
been  done. 

Notice  of  agreement  filed  for  approval 
by: 


Mr.  W.  C.  Galloway,  Chairman,  Callfomia- 
Japan  Cotton  Pool,  635  Sacramento  Street, 
San  Francisco,  Calif.,  94111. 


Agreement  No.  8882-3,  between  the 
member  lines  of  the  California-Japan 
Cotton  Pool,  modifies  the  approved 
agreement  by  providing  that,  within 
thirty  (30)  days  after  the  receipt  of  the 
annual  pool  statement,  each  party  who 
has  over-carried  his  share  of  Raw  Cotton 
shall  pay  to  the  Pool  Cfiiairman  the 
gross  freight  revenue  derived  from  Cot¬ 
ton  over-carried,  less  an  adjustment 
charge  which  will  be  expressed  as  a  rate 
per  ton  and  will  be  determined  for  each 
Pool  period  by  a  two-thirds  majority 
of  the  Pool  members. 


Dated:  March  24, 1965. 

By  order  of  the  Federal  Maritime  Com¬ 
mission. 

Thomas  Lisi, 
Secretary. 

IP.R.  Doc.  65-3147;  FUed,  Mar.  26,  1965; 
8:48  am.] 


MATSON  NAVIGATION  CO.,  AND 
HILO  TRANSPORTATION  &  TER¬ 
MINAL  CO.,  LTD. 


Notice  of  Agreements  Filed  for 
Approval 


Notice  Is  hereby  given  that  the^llow- 
ing  Agreements  have  been  filed'ignth  the 


Commission  for  approval  pursuant  to 
section  15  of  the  Shipping  Act,  1916,  as 
amended  (39  Stat.  733,  75  Stat.  763,  46 
UJS.C.  814) . 

Interested  parties  may  inspect  and  ob¬ 
tain  a  copy  of  the  agreement(s)  at  the 
Washington  office  of  the  Federal  Mari¬ 
time  Commission,  1321  H  Street  NW., 
Room  301 ;  or  may  inspect  agreements  at 
the  offices  of  the  District  Managers,  New 
York,  N.Y.,  New  Orleans,  La.,  and  San 
Francisco,  Calif.  Comments  with  ref¬ 
erence  to  an  agreement  including  a  re¬ 
quest  for  hearing,  if  desired,  may  be  sub¬ 
mitted  to  the  Secretary,  Federal  Mari¬ 
time  Commission,  Washington,  D.C., 
20573,  within  20  days  after  publication 
of  this  notice  in  the  Federal  Register. 
A  copy  of  any  such  statement  should 
also  be  forwarded  to  the  party  filing  the 
agreement  (as  indicated  hereinafter), 
and  the  comments  should  indicate  that 
this  has  been  done. 

Notice  of  agreement  filed  for  approval 
by: 

Matson  Navigation  Oo.,  215  Market  Street, 

San  Francisco,  Calif.,  94105. 

Agreement  No.  9055-A-l,  between 
Matson  Navigation  Co.  (Matson),  and 
Hilo  Transportation  ti  Terminal  Co.,  Ltd. 
(Hilo) ,  modifies  the  basic  agreement  be¬ 
tween  the  parties  which  provides  for  a 
25  year  agreement  granting  Hilo  the 
right  to  occupy  and  use  terminal  prop¬ 
erty  at  Hilo,  Hawaii,  for  the  purpose  of 
loading  sugar  on  vessels  operated  by  or 
approved  by  Matson.  Agreement  No. 
9055-A  refers  to  a  “second  1950  agree¬ 
ment”  between  Matson  and  HUo  cover¬ 
ing  gantry  equipment.  The  purpose  of 
the  modification  is  to  (1)  extend  the 
termination  of  the  second  1950  agree¬ 
ment  to  December  31,  1965,  subject  to 
certain  conditions  with  respect  to  earlier 
termination  and  to  (2)  amend  its  rental 
terms. 

Dated:  March  24, 1965. 

By  order  of  the  Federal  Maritime 
Commission. 

Thomas  Lisi, 
Secretary. 

[P.R.  Doc.  65-3148;  FUed.  Mar.  26,  1965; 

8:48  am.] 


PACIFIC/INDONESIAN 

CONFERENCE 

Notice  of  Agreement  Filed  for 
Approval 

Notice  is  hereby  given  that  the  follow¬ 
ing  Agreements  have  been  filed  with  the 
Commission  for  approval  pursuant  to 
section  15  of  the  Shipping  Act,  1916,  as 
amended  (39  Stat.  733,  75  Stat.  763,  46 
U.S.C.  814). 

Interested  parties  may  inspect  and  ob¬ 
tain  a  copy  of  the  agreement  (s)  at  the 
Wsishington  office  of  the  Federal  Mari¬ 
time  Commission,  1321  H  Street  NW., 
Room  301 ;  or  may  inflect  agreements  at 
the  offices  of  the  District  Managers,  New 
York,  N.Y.,  New  Orleans,  La.,  and  San 
Francisco,  Calif.  Comments  with  ref¬ 
erence  to  an  agp-eement  including  a  re¬ 
quest  for  hearing,  if  desired,  may  be  sub¬ 
mitted  to  the  Secretary,  Federal  Mari¬ 


time  Commission,  Washington,  D.C., 
20573,  within  20  days  after  publication 
of  this  notice  in  the  Federal  Register. 

A  copy  of  any  such  statement  should  also 
be  forwarded  to  the  party  filing  the 
agreement  (as  indicated  hereinafter) 
and  the  comments  should  indicate  that 
this  has  been  done. 

Notice  of  agreement  filed  for  approval 
by: 

Mr.  R.  E.  Spaulding,  Secretary,  Paciflc/Indo- 
neslan  Conference.  635  Sacramento  Street, 
San  Francisco,  Calif.,  94111. 

Agreement  6060-12  between  the  mem¬ 
ber  lines  of  the  Pacific/Indoneslan  Con¬ 
ference  has  been  filed  with  the  Commis¬ 
sion  for  approval  to  modify  the  admis¬ 
sion.  withdrawal,  and  expulsion  provi¬ 
sions  of  the  basic  agreement,  pursuant 
to  General  Order  9  (46  CFR  Part  523). 

Dated:  March  24, 1965. 

By  order  of  the  Federal  Maritime 
Commission. 

Thomas  Lisi, 
Secretary. 

[F.R.  Doc.  65-3149;  FUed,  Mar.  26.  1965; 
8:48  a.ni.] 

PACIFIC-STRAITS  CONFERENCE 

Notice  of  Agreement  Filed  for 
Approval 

Notice  is  hereby  glyen  that  the  follow¬ 
ing  Agreemc  its  have  been  filed  with  the 
Commi.y.Jon  for  approval  pursuant  to 
section  15  ?  the  Shipping  Act.  1916,  as 

amended  vo9  Stat.  733,  75  Stat.  763,  46 
UJS.C.  814). 

Interested  parties  may  inspect  and  ob¬ 
tain  a  copy  of  the  agreement(s)  at  the 
Washington  office  of  the  Federal  Mari¬ 
time  Commission.  1321  H  Street  NW., 
Room  301 ;  or  may  inspect  agreements  at 
the  offices  of  the  District  lifonagers.  New 
York,  N.Y.,  New  Orleans,  La.,  and  San 
Francisco,  Calif.  Comments  with  refer¬ 
ence  to  an  agreement  Including  a  request 
for  hearing,  if  desired,  may  be  submitted 
to  the  Secretary,  Federal  Maritime  Com¬ 
mission,  Washington,  D.C.,  20573,  within 
20  days  after  publication  of  this  notice 
in  the  Federal  Register.  A  ccH^y  of  any 
such  statement  should  also  be  forwarded 
to  the  party  filing  the  agreement  (as  in¬ 
dicated  hereinafter)  and  the  comments 
should  indicate  that  this  has  been  done. 

Notice  of  agreement  filed  for  approval 
by: 

Mr.  R.  E.  Spaulding,  Secretary,  Pacific-Straits 
Conference,  635  Sacramento  Street,  San 
Francisco,  Calif.,  94111. 

Agreement  5680-10  between  the  mem¬ 
ber  lines  of  the  Pacific-Straits  Confer¬ 
ence  has  been  filed  with  the  Commission 
for  approval  to  modify  the  admission, 
withdrawal,  and  expulsion  provisions  of 
the  basic  agreement,  pursuant  to  Gen¬ 
eral  Order  9  (46  CFR  Part  523). 

Dated:  March  24,  1965. 

By  order  of  the  Federal  Maritime 
Commission. 

Thomas  Lisi, 
Secretary. 

[FJt.  Doc.  65-3150:  FUed.  Mar.  26,  1965; 
8:48  am.] 
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NOTICES 


CONTINENTAL  GRAIN  COMPANY  OF 
MASSACHUSETTS  AND  CONTI¬ 
NENTAL  GRAIN  CO. 

Notice  of  Agreement  Filed  for 
Approval 

Notice  is  hereby  given  that  the  follow¬ 
ing  agreements  have  been  filed  with  the 
Commission  for  approval  pursuant  to 
section  15  of  the  Shipping  Act,  1916,  as 
amended  (39  Stat.  733,  75  Stat.  763,  46 
U.S.C.  814). 

Interested  parties  may  inspect  and 
obtain  a  copy  of  the  agreement(s)  at  the 
Washington  office  of  the  Federal  Mari¬ 
time  Commission,  1321  H  Street  NW., 
Room  301;  or  may  inspect  agreements 
at  the  offices  of  the  District  Managers, 
New  York,  N.Y.,  New  Orleans,  La.,  and 
San  Francisco,  Calif.  Comments  with 
reference  to  an  agreement  includii^  a 
request  for  hearing,  if  desired,  may  be 
submitted  to  the  Secretary.  Federal 
Maritime  Commission,  Washington, 
D.C.,  20573,  within  10  days  after  publi¬ 
cation  of  this  notice  in  the  Federal 
Register.  A  copy  of  any  such  statement 
should  also  be  forwarded  to  the  party 
filing  the  agreement  (as  indicated  here¬ 
inafter),  and  the  comments  should  in¬ 
dicate  that  this  has  been  done. 

Notice  of  agreement  filed  for  approval 
by: 

Komlners  Sc  Fort,  Tower  Building,  1401  K 
Street  NW.,  Washington,  D.C.,  20005. 

Agreement  No.  T-44-1,  between  Con¬ 
tinental  Grain  Co.,  of  Massachusetts  and  ^ 
Continental  Grain  Co.,  amends  the  basic 
lease  between  the  Continental  Grain  Co. 
of  Massachusetts  and  the  New  York  Cen¬ 
tral  Railroad  Co.,  which  provides  for  the 
11-year  lease  of  a  grain  terminal  facility 
at  East  Boston,  Mass.  The  purpose  of 
t^e  modification  is  to  provide  for  the 
transfer  and  assignment  of  the  lease 
from  the  Continental  Grain  Co.  of  Mas- 
sachiisetts  to  its  parent  company.  Conti¬ 
nental  Grain  Co. 

Dated:  March  25.  1965. 

By  order  of  the  Federal  Maritime 
Cmnmission. 

Thomas  Lisi, 
Secretary. 

(FH.  Doc.  65-3214;  Piled,  Mar.  26,  1965; 
8:49  am.] 

SECURITIES  AND  EXCHANGE 
COMMISSION 

IFlleNo.  811-647] 

CANADA  GENERAL  FUND,  LTD. 

Notice  of  Application  for  Order  De¬ 
claring  That  Company  Has  Ceased 
To  Be  an  Investment  Company 

March  23, 1965. 

Notice  is  hereby  given  that  an  appli¬ 
cation  has  been  filed  pursuant  to  sec¬ 
tion  8(f)  of  the  Investment  Company 
Act  of  1940  (“Act”)  for  an  order  of  the 
Commission  declaring  that  Canada  Gen¬ 
eral  Fund  Limited  (“applicant”),  a  Ca¬ 
nadian  corporation  and  a  management. 


open-end,  diversified  investment  com¬ 
pany  registered  under  the  Investment 
Company  Act  of  1940  (“Act”) ,  has  ceased 
to  be  an  Investment  company.  All  inter¬ 
ested  persons  are  referred  to  the  appli¬ 
cation  on  file  with  the  Commission  for  a 
complete  statement  of  applicant’s  repre¬ 
sentations,  which  are  summarized  below. 

Applicant  represents  that  on  February 
17,  1964,  it  changed  its  domicile  to  the 
United  States  and  transferred  its  assets 
to  Canada  General  Fund,  Inc.  (“Fund”) , 
111  Devonshire  Street,  Boston,  Massa¬ 
chusetts,  a  Massachusetts  corporation. 
Pursuant  to  the  change  of  domicile,  ap¬ 
plicant’s  shareholders  exchanged  their 
shares  of  applicant  for  shares  of  Fund  on 
a  share-for-share  basis. 

The  application  states  that  applicant 
has  no  assets  and  that  all  known  liabili¬ 
ties  of  applicant  have  been  paid. 

Notice  is  further  given  that  any  inter¬ 
ested  person  may,  not  later  than  April  9, 
1965,  at  5:30  p.m.,  submit  to  the  Com¬ 
mission  in  writing  a  request  for  a  hear¬ 
ing  on  the  matter  accompanied  by  a 
statement  as  to  the  nature  of  his  inter¬ 
est,  the  reason  for  such  request  and  the 
issues  of  fact  or  law  propos^  to  be  con¬ 
troverted,  or  he  may  request  that  he  be 
notified  if  the  Commission  should  order 
a  hearing  thereon.  Any  such  communi¬ 
cation  should  be  addressed:  Secretary, 
Securities  and  Exchange  Commission, 
Washington,  D.C.,  20549.  A  copy  of  such 
request  shall  be  served  personally  or  by 
mail  (air  mail  if  the  person  being  served 
is  located  more  than  500  miles  from  the 
point  of  mailing)  upon  applicant.  Proof 
of  such  service  (by  affidavit  or  in  the  case 
of  an  attomey-at-law  by  certificate) 
shall  be  filed  contemporaneously  with 
the  request.  At  any  time  after  said  date, 
as  provided  by  Rule  0-5  of  the  rules  and 
relations  promulgated  imder  the  Act, 
an  order  disposing  of  the  application 
herein  may  be  issued  by  the  Commission 
upon  the  basis  of  the  information  stated 
in  said  application,  unless  an  order  for 
hearing  upon  said  application  shall  be 
issued  uix>n  request  or  upon  the  Com¬ 
mission’s  own  motion. 

For  the  Commission  (pursuant  to  dele¬ 
gated  authority) . 

[seal]  Orval  L.  DuBois, 

Secretary. 

[FJl.  Doc.  65-3116;  FUed,  Mar.  26,  1965; 

8:45  am.] 


(File  No.  1-3421] 

CONTINENTAL  VENDING  MACHINE 
CORP. 

Order  Suspending  Trading 

March  17, 1965. 

The  common  stock,  10^  par  value,  of 
Continental  Vending  Machine  Corp., 
being  listed  and  registered  on  the  Ameri¬ 
can  Stock  Ebichange  and  having  unlisted 
trading  privileges  on  the  Philadelphia- 
Baltimore- Washington  Stock  Exchange, 
and  the  6  percent  convertible  subordi¬ 
nated  debentures  due  September  1,  1976, 
being  listed  and  registered  on  the  Ameri¬ 
can  Stock  Exchange,  pursuant  to  pro¬ 
visions  of  the  Securities  Exchange  Act  of 
1934;  and 


It  appearing  to  the  Securities  and  Ex¬ 
change  Commission  that  the  summary 
suspension  of  trading  in  such  securities 
on  such  Exchanges  and  otherwise  than 
on  a  national  securities  exchange  is  re¬ 
quired  in  the  public  interest  and  for  the 
protection  of  investors; 

It  is  ordered.  Pursuant  to  sections  15 
(c)(5)  and  19(a)(4)  of  the  Securities 
Exchange  Act  of  1934,  that  trading  in 
such  securities  on  the  American  Stock 
Exchange,  the  Philadelphia-Baltimore- 
Washington  Stock  Exchange  and  other¬ 
wise  than  on  a  national  securities  ex¬ 
change  be  summarily  suspended,  this 
order  to  be  effective  for  the  period  March 
18,  1965,  through  March  27,  1965,  both 
dates  inclusive. 

By 'the  Commission. 

[SEAL]  Orval  L.  DuBois, 

Secretary. 

[P.R.  Doc.  66-3117:  Filed,  Mar.  26,  1965; 

8:45  a.m.] 


(File  No.  24A-1745] 

FIBERCRAFT  PRODUCTS  CORP.  ET  AL. 
Notice  and  Order  for  Hearing 

March  23,  1965. 

I.  Fibercraft  Products  Corp.,  1820  NE. 
146th  Street.  North  Miami,  Fla.,  together 
with  two  selling  stockholders,  Thomas  C. 
Bennett,  Jr.,  and  Jacqueline  W.  Bennett 
(Resixindents) ,  filed  on  November  29, 
1964,  a  notification  and  certain  exhibits, 
including  a  statement  required  by  Rule 
257  of  Regulation  A,  relating  to  a  pro¬ 
posed  offering  of  an  unspecified  number 
of  shares  of  its  $0.10  par  value  common 
stock  at  the  market  price  with  a  maxi¬ 
mum  aggregate  offering  price  of  $50,000. 
The  Atlanta  Regional  Office  sent  a  com¬ 
ment  letter  on  November  30,  1964,  to 
which  no  amendment  was  received. 

n.  On  March  11,  1965,  the  Commis¬ 
sion  issued  an  order  temporarily  sus¬ 
pending  the  issuer’s  Regulation  A  exemp¬ 
tion  pursuant  to  Rule  261  of  Regulation 
A.  On  March  18,  1965,  the  Commission 
received  a  letter  from  the  Respondents’ 
attorney  requesting  a  hearing. 

The  Commission  deems  it  necessary 
and  appropriate  that  a  hearing  be  held 
for  the  purpose  of  determining  whether 
it  should  vacate  the  temporary  suspen¬ 
sion  or  enter  an  order  of  permanent 
suspension  in  this  matter. 

It  is  hereby  ordered.  Pursuant  to  Rule 
261  of  the  general  rules  and  regulations 
under  the  Securities  Act  of  1933,  as 
amended,  that  a  hearing  be  held  at  10 
ajn.,  e.s.t.,  on  April  29, 1965,  at  the  Miami 
Branch  Office  of  the  Commission,  Room 
1504,  51  Southwest  First  Avenue,  Miami, 
Fla.,  with  respect  to  the  matters  set  forth 
in  section  n  of  the  Commission’s  order 
dated  March  11, 1965,  which  temporarily 
suspended  the  Regulation  A  exemption 
of  Fibercraft  Products  Corp.,  without 
prejudice,  however,  to  the  specification 
of  additional  issues  which  may  be  pre¬ 
sented  in  the  proceedings. 

m.  It  is  further  ordered.  That  Sidney 
Gross,  or  any  officer  or  officers  of  the 
Commission  designated  by  it  for  that 
purpose,  shall  preside  at  the  hearing; 
that  any  officer  or  officers  so  designated 
to  preside  at  any  such  hearing  are  here- 
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by  authorized  to  exercise  all  the  powers 
grant^  to  the  Commission  under  sec¬ 
tions  19(b).  21,  and  22(c)  of  the  Secur¬ 
ities  Act  of  1933,  as  amended,  and  to 
bearing  officers  under  the  Conunission’s 
rules  of  practice. 

It  is  further  ordered.  That  the  Secre¬ 
tary  of  the  Conunission  shall  serve  a 
copy  of  this  order  by  certified  mail  on 
Fibercraft  Products  Corp.,  issuer,  and 
Thomas  C.  Bennett,  Jr.,  and  Jacqueline 
W.  Bennett,  offerors,  that  notice  of  the 
entering  of  this  order  shall  be  given_to 
all  other  persons  by  a  general  release  of 
the  Commission  and  by  publication  in 
the  Federal  Register.  Any  person  who 
desires  to  be  heard,  or  otherwise  wishes 
to  participate  in  the  hearing,  shall  file 
with  the  Secretary  of  the  Commission  on 
or  before  April  27,  1965,  or  such  earlier 
date  as  may  be  specified  in  this  proceed¬ 
ing,  a  written  request  relative  thereto 
as  provided  in  Rule  9(c)  of  the  Commis¬ 
sion’s  rules  of  practice. 

It  is  further  ordered.  That  the  Re¬ 
spondents,  pursuant  to  Rule  7  of  the  rules 
of  practice  of  the  Commission  (17  CFR 
201.7) ,  shall  file  an  answer  to  the  allega¬ 
tions  set  forth  in  section  n  of  the  Com¬ 
mission’s  order  dated  March  11,  1965. 
Such  answer  i^all  be  filed  and  shall  spe¬ 
cifically  admit,  deny,  or  state  that  each 
Respondent  does  not  have,  and  is  unable 
to  obtain,  sufficient  information  to  ad¬ 
mit  or  deny  each  of  the  allegations  set 
forth  in  section  n  of  the  Commission’s 
order  dated  March  11, 1965. 

Notice  is  hereby  given  that  if  Fiber- 
craft  Products  Corp.,  falls  to  file  an 
answer  pursuant  to  17  CFR  201.7  within 
15  dasrs  after  service  upon  it  of  this  notice 
and  order  for  hearing,  the  proceedings 
may  be  determined  against  Fibercraft 
Products  Corp.,  by  the  Commission  upon 
consideration  of  this  notice  and  order  for 
hearing,  and  the  allegations  in  section  n 
of  the  Commission’s  order  dated  March 
11, 1965,  may  be  deemed  to  be  true. 

By  the  Commission. 

[seal]  Orval  L.  DnBois, 

Secretary. 

(FR.  Doc.  6S-3118;  Filed,  Mar.  26,  1965; 

8:46  ajn.] 


[File  No.  70-4262] 

GEORGIA  POWER  CO. 

Notice  of  Proposed  Issue  and  Sale  of 
Short-Term  Notes 

March  23, 1965. 

Notice  is  hereby  given  that  a  declara¬ 
tion  and  an  amendment  thereto  has  been 
filed  with  this  Commission,  pursuant  to 
the  Public  Utility  Holding  Company  Act 
of  1935  (“Act”),  by  Georgia  Power  Co. 
(“Georgia”),  270  Peachtree  Street  NW., 
Atlanta,  Ga.,  30303,  an  exempt  holding 
company  and  an  electric  utility  sub¬ 
sidiary  company  of  ’The  Southern  Com¬ 
pany  (“Southern”),  a  registered  holding 
company.  Georgia  has  designated  sec¬ 
tions  6(a).  6(b),  and  7  of  the  Act  and 
Rule  50(a)  (2)  promulgated  thereunder 
as  applicable  to  the  proposed  transaction. 
All  interested  persons  are  referred  to  the 
amended  declaration,  on  file  at  the  office 
of  the  Commission,  for  a  statement  of 


the  transaction  therein  proposed,  which 
is  summarized  as  follows: 

Georgia  proposes  to  issue,  from  time 
to  time  prior  to  October  1,  1965,  un¬ 
secured  promissory  notes  to  banks  in  an 
aggregate  principal  amoimt  not  to  ex¬ 
ceed  $40,000,000,  Including  in  such 
amoimt  an  aggregate  of  $22,671,050 
principal  amount  of  promissory  notes 
already  issued  pursuant  to  the  exemp¬ 
tion  provided  by  the  first  sentence  of 
section  6(b)  of  the  Act.  Each  note 
presently  outstanding  bears  interest  at 
the  rate  of  4V^  percent  per  annum  and 
matures  not  more  than  9  months  after 
its  date  of  issue.  Each  note  proposed  to 
be  issued  will  bear  interest  at  the  prime 
rate  in  effect  at  (Chemical  Bank-New 
York  Trust  Co.,  in  New  York  (presently 
percent  per  annum)  on  the  date  of 
issue  and  will  mature  not  more  than  9 
months  after  the  date  of  issue.  All  such 
notes,  presently  outstanding  or  proposed 
to  be  issued,  are  prepayable,  in  whole  or 
in  part,  without  penalty  or  premium. 

Shown  below  is  the  maximum  princi¬ 
pal  amount  of  notes  which  may  be  issued 
to  each  of  the  designated  banks,  includ¬ 
ing  notes  presently  outstanding: 


Amount 

Bank  of  Commerce,  Amerlcus, 

Ga _  $50, 000 

Citizens  Bank  of  Amerlcus, 

Amerlcus,  Oa _  50, 000 

First  American  Bank  &  Trust  Co.. 

Athens,  Oa _  35, 600 

The  National  Bank  of  Athens, 

Athens,  Oa _  85, 000 

Fulton  National  Bank,  Atlanta, 

Ga  _  1, 250, 000 

The  Bank  of  Oemrgla,  Atlanta, 

Ga  _  500, 000 

The  Citizens  A  Southern  National 

Bank,  Atlanta,  Oa. _  4,500,000 

The  First  National  Bank  of  At¬ 
lanta,  Atlanta,  Oa _  5, 000, 000 

Trust  Co.  of  Georgia,  Atlanta, 

Ga _  2. 500,  000 

Georgia  Railroad  Bank  &  Trust 

Co.,  Augusta.  Oa _  600,000 

The  First  National  Bank  &  Trust 

Co.  of  Augusta,  Augusta,  Oa _  125, 000 

Austell  Bank,  Austell,  Oa _  30,000 

The  Citizens  Bank  &  Trust  Co., 

Balnbrldge,  Oa _  35, 000 

Baxley  State  Bank,  Baxley.  Oa..  20,000 

American  National  Bank  of 

Brunswick,  Brunswick,  Oa _  100,000 

The  First  National  Bank  of 

Brunswick,  Bnmswlck,  Oa _  125,000 

Bank  of  Canton,  Canton,  Oa. _  50, 000 

Etowah  Bank,  Canton,  Oa _  45,000 

The  Peoples  Bank,  CarroUton, 

Ga  . . .  40, 000 

West  Georgia  National  Bank, 

Carrollton,  Oa _  25, 000 

Liberty  National  Bank,  Cedar- 

town,  Ga _  35, 000 

The  Commercial  Natloiud  Bank, 

Cedartown,  Ga _  35, 000 

State  Bank  of  Cochran,  Coch¬ 
ran,  Ga _  20, 000 

Columbus  Bank  &  Trust  Co.. 

Columbus,  Ga _  500, 000 

First  National  Bank  of  Colum¬ 
bus,  Columbus,  Ga _  400,000 

The  Fourth  National  Bank  of 

Columbus,  Columbus,  Ga _  200,000 

Cornelia  Bank,  Cornelia,  Ga _  40,000 

First  National  Bank,  Cornelia, 

Ga  — .  50, 000 

First  National  Bank  of  Dalton, 

Dalton,  Ga _  140,000 

Hardwick  Bank  &  Trust  Co.,  Dal¬ 
ton,  Ga _  75, 000 

Citizens  tc  Southern  Bank  of 
Dublin,  Dublin,  Ga _  60, 000 


Amount 

Farmers  &  Merchants  Bank,  Dub¬ 
lin,  Ga . .  $35, 000 

The  Morris  State  Bank,  Dublin, 

Ga _  30,000 

Farmers  it  Merchants  Bank, 

Eatonton,  Ga _  20, 000 

The  Peoples  Bank,  Eatonton,  Ga.  10, 000 

Farmers  ft  Merchants  Bank,  Fay- 

ettevlUe,  Ga _  17, 500 

The  Citizens  Bank,  Gainesville, 

Ga _ _ _  50, 000 

Gainesville  National  Bank, 

Gainesville,  Ga _  75, 000 

The  Gordon  Bank,  Gwdon,  Ga _  10, 000 

Bank  of  Hartwell,  Hartwell,  Ga.  22,200 

Bank  of  Hazlehurst,  Hazlehurst, 

Ga  _  20,000 

Jeff  Davis  Bank,  Hazlehurst,  Ga.  18, 500 

Wilkinson  Ctounty  Bank,  Irwln- 

ton,  Ga -  12,600 

Bank  of  JonesbOTo,  Jonesboro, 

Ga  -  40. 000 

The  Farmers  Bank,  Locust  Grove. 

Ga  _  12. 000 

First  National  Bank,  Louisville, 

Ga . .  35,000 

The  Peoples  Bank  of  Lyons, 

Lyons,  Ga _  10,000 

First  National  Bank  ft  Trust  Co., 

In  Macon.  Macon,  Ga _  500, 000 

Georgia  Bank  ft  Trust  Co.,  Macon, 

Ga  -  150. 000 

Bank  of  Madison,  Madison,  Ga..  SO,  000 

The  Plneland  State  Bank,  Metta*, 

Ga _  25, 000 

Flxchange  Bank,  liailedgeville, 

Ga -  57. 300 

The  Merchants  ft  Farmers  Bank, 

Milledgeville,  Ga _  35,000 

The  Milledgeville  Banking  Co. 

MUledgeville,  Ga _  40. 000 

Mount  Vernon  Bank,  Mount  Ver¬ 
non,  Ga _  13, 500 

Merchants  ft  Citizens  Bank,  Mc¬ 
Rae,  Ga _  20,000 

Bankers  Trust  Co.  New  York, 

N.Y -  5,000,000 

The  Chase  Manhattan  Bank,  New 

York.  N.Y _  1,000,000 

Chemical  Bank-New  York  Trust 

Co.,  New  York,  N.Y _  10, 900, 000 

First  National  City  Bank,  New 

York.  N.Y . . .  1,500,000 

Irving  Trust  Co.  New  Yca-k,  N.Y.  1, 580, 000 
Morgan  Guaranty  Trust  Co.  of 

New  York,  New  York,  N.Y _  1, 000, 000 

Perry  Loan  ft  Savings  Bank, 

Perry,  Ga _  40, 000 

First  National  Bank  of  Rome, 

Rome,  Ga -  175,  ooo 

National  City  Bank  of  Rome, 

Rome,  Ga _  125, 000 

The  Rome  Bank  ft  Trust  Co. 

Rome,  Ga _ _ _  66,  ooo 

The  Bank  of  Soperton,  Soperton, 

Ga  - - -  20. 000 

Bulloch  Coimty  Bank,  Statesboro, 

Ga  -  50. 000 

Sea  Island  Bank,  Statesboro,  Ga.  25. 000 

The  First  State  Bank,  Stock- 

bridge,  Ga _  10, 000 

Farmers  ft  Merchants  Bank, 

Summerville,  Ga _  60, 000 

The  Central  Bank,  Swalnsboro, 

Ga  -  27, 000 

Tennille  Banking  Co.  Tennllle, 

Ga  - - -  30, 000 

First  National  Bank,  Thomson, 

Ga  -  30. 000 

The  Bank  of  Tlfton,  Tlfton,  Ga _  50, 0(X) 

First  National  Bank,  Valdosta, 

Ga  _  80. 000 

First  State  Bank,  Valdosta,  Ga _  45. 000 

Darby  Banking  Co.  Vldalla,  Ga _  25, 000 

Commercial  Bank,  Waycross,  Ga.  40, 000 

First  National  Bank  in  Waycross, 

Waycross,  Ga _ _  50,  000 

Bank  of  Waynesboro,  Waynes¬ 
boro,  Ga _ 37,500 
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Amount 

First  National  Bank,  Waimesboro, 

Ga _  •26. 600 

Bank  of  Wrlghtsvllle,  Wrlghts- 
vllle,  Ga _ _ _  10, 000 


Total  .  40,000,000 

Georgia  proposes  to  use  (a)  the  pro¬ 
ceeds  from  all  of  said  notes,  (b)  cash  on 
hand  (including  $9,500,000  proceeds  from 
the  proposed  sale  to  l^uthem  of  addi¬ 
tional  shares  of  common  stock  author¬ 
ized  by  the  Commission  on  March  11, 
1965  (Holdtog  Company  Act  Release  No. 
15201)),  and  (c)  the  proceeds  from  the 
contemplated  sale,  in  September  1965,  of 
$36,500,000  principal  amoimt  of  first 
mortgage  bonds  and  $6,000,000  aggregate 
par  value  of  preferred  stock  (which  are  to 
be  the  subject  of  a  subsequent  filing  with 
the  Commission) ,  to  finance  its  1965  con¬ 
struction  program,  to  reimburse  its  treas¬ 
ury  for  retirement  of  previously  out¬ 
standing  bonds,  to  pay  short-term  bank 
loans  incurred  for  such  purposes,  and  for 
other  lawful  purposes.  Georgia’s  1965 
construction  program  is  estimated  at 
$83,515,000.  The  filing  states  further 
that  (jleorgia’s  notes  to  banks  presently 
outstanding  and  to  be  issued  pm^uant 
to  this  declaration  will  be  paid  in  full  at 
or  before  maturity  from  the  proceeds  of 
said  contemplated  sale  of  bonds  and  pre¬ 
ferred  stock;  and  that  no  additional 
financing  for  construction  will  be  re¬ 
quired  diuing  1965  except  for  short  term 
bank  loans  which  the  company  estimates 
will  be  outstanding  in  the  amount  of 
$19,000,000  at  December  31,  1965. 

It  Is  also  stated  that  the  fees  and  ex¬ 
penses  in  connection  with  the  proposed 
transaction  are  estimated  at  $700,  in¬ 
cluding  $500  for  legal  fees;  and  that  no 
State  commission  and  no  Federal  com¬ 
mission,  other  than  this  Commission, 
has  jurisdiction  over  the  proposed 
transaction. 

Notice  is  fiu^her  given  that  any  inter¬ 
ested  person  may,  not  later  than  April  12, 
1965,  request  in  writing  that  a  hearing  be 
held  on  such  matter,  stating  the  nature 
of  his  interest,  the  reasons  for  such  re¬ 
quest,  and  the  issues  of  fact  or  law  raised 
by  said  declaration  which  he  desires  to 
controvert;  or  he  may  request  that  he  be 
notified  if  the  Commission  should  order 
a  hearing  thereon.  Any  such  request 
should  be  addressed:  Secretary,  Securi¬ 
ties  and  Exchange  Commission,  Wash¬ 
ington,  D.C.,  20549.  A  copy  of  such 
request  should  be  served  personally  or 
by  mail  (adr  mail  if  the  person  being 
served  is  located  more  than  500  miles 
from  the  point  of  mailing)  upon  the 
declarant  at  the  above-stated  address, 
and  proof  of  service  (by  affidavit  or,  in 
the  case  of  an  attorney  at  law,  by  cer¬ 
tificate)  should  be  filed  contemporane¬ 
ously  with  the  request.  At  any  time  after 
said  date,  the  declaration,  as  amended  or 
as  it  may  be  further  amended,  may  be 
permitted  to  become  effective  as  provided 
in  Rule  23  of  the  general  rules  and  regu¬ 
lations  promulgated  imder  the  Act,  or 
the  Commission  may  grant  exemption 
from  its  rules  \mder  the  Act  as  provided 
in  Rules  20(a)  and  100  thereof  or  take 
such  other  action  as  it  may  deem 
appropriate. 


For  the  CcHnmlssion  (pursuant  to 
delegated  authority) . 

[seal]  Orval  L.  DuBois, 

Secretary. 

[F.R.  Doc.  65-3119;  Filed,  Mar.  26,  1966; 
8:45  a.m.] 


[File  No.  81 1-650  J 

KEYSTONE  INTERNATIONAL  FUND, 
LTD. 

Notice  of  Application  for  Order  That 

Company  Has  Ceased  To  Be  an 

Investment  Company 

March  23, 1965. 

Notice  is  hereby  given  that  Keystone 
International  Fund,  Ltd.  (“applicant”), 
50  Congress  Street,  Boston,  Mass.,  02109, 
a  Canadian  corporation  registered  as  an 
open-end  diversified  management  com¬ 
pany  under  the  Investment  Company 
Act  of  1940  (“Act”) ,  has  filed  an  appli¬ 
cation  for  an  order  declaring  that  ap¬ 
plicant  has  ceased  to  be  an  investment 
company  as  defined  in  the  Act.  All  in¬ 
terested  persons  are  referred  to  the  ap¬ 
plication  on  file  with  the  Commission 
for  a  complete  statement  of  the  repre¬ 
sentations  contained  therein. 

Applicant  was  permitted  to  register 
under  the  Act  pursuant  to  an  order  is¬ 
sued  by  the  Commission  under  section 
7(d)  of  the  Act  on  August  18,  1954.  On 
November  1,  1963,  pursuant  to  a  plan  of 
reorganization  and  an  agreement  be¬ 
tween  applicant  and  Keystone  Interna¬ 
tional  Fund,  Inc.,  a  Massachusetts  cor¬ 
poration  (“Successor”) ,  applicant  trans¬ 
ferred  all  of  its  assets  to  Successor  and 
in  consideration  thereof  Successor  as¬ 
sumed  all  of  applicant’s  liabilities.  Suc¬ 
cessor  exchanged  with  the  registered 
shareholders  of  applicant  one  share  of 
capital  stock  of  Successor  in  exchange 
for  and  in  complete  cancellation  of  each 
common  share  of  applicant  then  out¬ 
standing.  Applicant  represents  that 
since  November  1,  1963,  it  owned  no  as¬ 
sets,  conducted  no  business,  that  it 
neither  proposes  to  acquire  nor  conduct 
any  business  and  that  it  has  therefore 
ceased  to  be  an  investment  company 
within  the  meaning  of  the  Act. 

Notice  is  further  given  that  any  inter¬ 
ested  person  may,  not  later  than  April 
14, 1965,  at  5:30  p.m.,  submit  to  the  Com¬ 
mission  in  writing  a  request  for  a  hear¬ 
ing  on  the  matter  accompanied  by  a 
statement  as  to  the  nature  of  his  in¬ 
terest,  the  reason  for  such  request  and 
the  issues  of  fact  or  law  proposed  to  be 
controverted,  or  he  may  request  that  he 
be  notified  if  the  Commission  should  or¬ 
der  a  hearing  thereon.  Any  such  com¬ 
munication  should  be  addressed:  Secre¬ 
tary,  Securities  and  Exchange  Commis¬ 
sion,  Washington,  D.C.,  20549.  A  copy 
of  such  request  shall  be  served  personally 
or  by  mail  (air  mail  if  the  person  being 
served  is  located  more  than  500  miles 
from  the  point  of  mailing)  upon  appli¬ 
cant.  Proof  of  such  service  (by  affidavit 
or  in  case  of  an  attomey-at-law  by  cer¬ 
tificate)  shall  be  filed  contemporane¬ 
ously  with  the  request.  At  any  time 
after  said  date,  as  provided  by  Rule  0-5 
of  the  rules  and  regulations  promulgated 


under  the  Act,  an  order  disposing  of  the 
application  herein  may  be  issued  by  the 
Commission  upon  the  basis  of  the  infor¬ 
mation  stated  in  said  application,  unless 
an  order  for  hearing  upon  said  applica¬ 
tion  shall  be  issued  upon  request  or  upon 
the  Commission’s  own  motion. 

For  the  Commission  (pursuant  to  del¬ 
egated  authority), 

[SEAL]  Orval  L.  DuBois, 

Secretary. 

[P.R.  Doc.  65-3120;  Filed,  Mar.  26,  1965; 
8:45  ajn.] 

SMALL  BUSINESS  ADMINISTRA¬ 
TION 

[Delegation  of  Authority  30] 

PUERTO  RICO  AREA 

Delegation  of  Authority  To  Conduct 
Program  Activities 

1.  Pursuant  to  the  authority  delegated 
to  the  Acting  Regional  Director  by  Del¬ 
egation  of  Authority  No.  30 — ^P.R.,  30 
F.R.  1212,  as  amended,  30  F.R.  2742,  the 
following  authority  is  hereby  redelegated 
to  the  specific  positions  as  indicated 
herein: 

A.  Size  determinations  (Delegated  to 
the  positions  as  Indicated  below).  To 
make  initial  size  determinations  in  all 
cases  within  the  meaning  of  the  Small 
Business  Size  Standards  Regulations,  as 
amended,  and  further,  to  make  product 
classification  decisions  for  financial  as¬ 
sistance  purposes  only.  Product  classi¬ 
fication  decisions  for  procurement  pur¬ 
poses  are  made  by  contracting  officers. 

B.  Eligibility  determinations  (Dele¬ 
gated  to  the  positions  as  Indicated  be¬ 
low)  .  To  determine  eligibility  of  appli¬ 
cants  for  sissistance  under  any  program 
of  the  Agency  in  accordance  with  Small 
Business  Administration  standards  and 
policies. 

C.  Chief,  Financial  Assistance  Divi¬ 
sion  (and  Assistant  Chief,  if  assigned). 
1.  Item  I. A.  (Size  Determinations  for 
Financial  Assistance  only.) 

2.  Item  I£.  (Eligibility  Determina¬ 
tions  for  Financial  Assistance  only.) 

3.  To  approve  the  following: 

a.  Business  and  disaster  loans  not  ex¬ 
ceeding  $350,000  (SBA  share). 

b.  Section  502  loans — direct  $50,000 
and  participation  loans  where  the  bank’s 
share  is  10  percent  or  more — $100,000. 

4.  Decline  loan  applications  in  the 
categories  described  in  Item  I.C.3.b., 
above. 

5.  To  decline  business  and  disaster 
loans  of  any  amount. 

6.  To  disburse  unsecured  disaster 
loans. 

7.  To  enter  into  business  and  disaster 
loan  participation  agreements  with 
banks. 

8.  To  execute  loan  authorizations  for 
Washington  approved  loans  and  for 
loans  approved  under  delegated  author¬ 
ity,  said  execution  to  read  as  follows: 

(Name) ,  Administrator 

By . - . 

(Name) 

(Title  of  person  signing) 
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9.  To  cancel,  reinstate,  modify  and 
amend  authorizations  for  business  or 
disaster  loans. 

10.  To  extend  the  disbursement  period 
on  all  loan  authorizations  or  undis¬ 
bursed  portions  of  loans. 

11.  To  approve,  when  requested,  in  ad¬ 
vance  of  disbursement,  conformed  copies 
of  notes  and  other  closing  documents; 
and  certify  to  the  participating  bank 
that  such  documents  are  in  compliance 
with  the  participation  authorization. 

12.  To  approve  service  charges  by  par¬ 
ticipating  bank  not  to  exceed  2  percent 
per  annum  on  the  outstanding  balance 
on  construction  loans  and  loans  involv¬ 
ing  accounts  receivable  and  inventory 
financing. 

13.  To  take  all  necessary  actions  in 
connection  with  the  administration, 
servicing,  collection  and  liquidation  of 
all  loans  and  other  obligations  or  assets, 
including  collateral  purchased;  and  to 
do  and  perform  and  to  assent  to  the 
doing  and  performance  of,  all  and  every 
act  and  thing  requisite  and  proper  to 
effectuate  the  granted  powers,  including 
without  limiting  the  generality  of  the 
foregoing : 

a.  The  assignment,  endorsement, 
transfer  and  delivery  (but  in  all  cases 
without  representation,  recourse  or  war¬ 
ranty)  of  notes,  claims,  bonds,  deben¬ 
tures,  mortgages,  deeds  of  trust,  con¬ 
tracts,  patents  and  applications  therefor, 
licenses,  certificates  of  stock  and  of 
deposits,  and  any  other  liens,  powers, 
rights,  charges  on  and  interest  in  or  to 
property  of  any  kind,  legal  and  equitable, 
now  or  hereafter  held  by  the  Small  Busi¬ 
ness  Administration  or  its  Adminis¬ 
trator; 

b.  The  execution  and  delivery  of  con¬ 
tracts  of  sale  or  lease  or  sublease,  quit¬ 
claim,  bargain  and  sale  or  special  war¬ 
ranty  deeds,  bills  of  sale,  leases,  sub¬ 
leases,  assignments,  subordinations,  re¬ 
leases  (in  whole  or  in  part)  of  liens, 
satisfaction  pieces,  affidavits,  proofs  of 
claim  in  bankruptcy  or  other  estates  and 
such  other  instruments  in  writing  as  may 
be  appropriate  and  necessary  to  effec¬ 
tuate  the  foregoing. 

c.  The  approval  of  bank  applications 
for  use  of  liquidity  privilege  under  the 
loan  guaranty  plan. 

D.  Chief,  Loan  Processing  and  Admin¬ 
istration  Section.  1.  To  approve  amend¬ 
ments  and  modifications  of  loan  condi¬ 
tions  for  loans  that  have  been  fully  dis¬ 
bursed. 

2.  Items  I.C.3.  and  4. 

3.  To  decline  business  and  disaster 
loans  of  any  amount. 

4.  Items  I.C.7.  through  11, 

5.  Item  I.C.13. — only  the  authority  for 
servicing,  administration,  and  collection, 
including  subitems  a.  and  b. 

6.  Item  I. A.  (Size  Determinations  for 
Financial  Assistance  only.) 

7.  Item  I.B.  (Eligibility  Determina¬ 
tions  for  Financial  Assistance  only.) 


E.  Chief,  Loan  Liquidation  Section. 
Item  I.C.12. — only  the  authority  for 
liquidation,  including  collateral  pur¬ 
chased,  and  subitems  a.  and  b. 

P.  Reserved. 

G.  Reserved. 

H.  Chief,  Procurement  and  Manage¬ 
ment  Assistance.  1.  Item  I.A.  (Size  De¬ 
terminations  on  PA  and  MA  Activities 
only.) 

2.  Item  I.B.  (Eligibility  Determina¬ 
tions  on  PA  and  MA  Activities  only.) 

I.  Regional  Counsel.  To  disburse  ap¬ 
proved  loans. 

J.  Administrative  Assistant.  1.  To 
purchase  reproductions  of  loan  docu¬ 
ments,  chargeable  to  the  revolving  fund, 
requested  by  United  States  Attorneys  in 
foreclosure  cases. 

2.  To  (a)  purchase  all  office  supplies 
and  expendable  equipment,  including  all 
desk-top  items,  and  rent  regular  office 
equipment;  (b)  contract  for  repair  and 
maintenance  of  equipment  and  furnish¬ 
ings;  (c)  contract  for  services  required 
in  setting  up  and  dismantling  and  mov¬ 
ing' SB  A  exhibits;  and  (d)  issue  Govern¬ 
ment  bills  of  lading. 

3.  In  connection  with  the  establish¬ 
ment  of  Disaster  Loan  Offices,  to  (a)  obli¬ 
gate  Small  Business  Administration  to 
reimburse  General  Services  Administra¬ 
tion  for  the  rental  of  office  space;  (b) 
rent  office  equipment;  and  (c)  procure 
(without  dollar  limitation)  emergency 
supplies  and  materials. 

4.  To  rent  motor  vehicles  from  the 
General  Services  Administration  and  to 
rent  garage  space  for  the  storage  of  such 
vehicles  when  not  furnished  by  this  Ad¬ 
ministration. 

n.  The  authority  delegated  herein 
cannot  be  redelegated. 

m.  The  authority  delegated  herein  to 
a  specific  position  may  be  exercised  by 
any  SBA  employee  designated  as  Acting 
in  that  position. 

rv.  All  previously  delegated  author¬ 
ity  is  hereby  rescinded  without  prejudice 
to  actions  taken  under  such  Delegations 
of  Authority  to  the  date  hereof. 

Effective  date:  February  1, 1965. 

Antonio  Yordan, 

Acting  Regional  Director, 
Santurce,  Puerto  Rico. 

[FJl.  Doc.  65-3113;  Piled.  Mar.  26,  1965; 
8:45  a.m.] 

INTERSTATE  COMMERCE 
COMMISSION 

FOURTH  SECTION  APPLICATIONS  FOR 
RELIEF 

March  24, 1965. 

Protests  to  the  granting  of  an  appli¬ 
cation  must  be  prepared  in  accordance 


with  Rule  1.40  of  the  general  rules  of 
practice  (49  CFR  1.40)  and  filed  within 
15  days  from  the  date  of  publication  of 
this  notice  in  the  Federal  Register. 

Long-and-Short  Haul 

PSA  No.  39643 — Commodities  between 
points  in  Texas.  Filed  by  Texas-Loulsi- 
ana  Freight  Bureau,  agent  (No.  535) ,  for 
interested  rail  carriers.  Rates  on  icing 
paste,  iron  or  steel  ingots,  excelsior  paper, 
diglycolamine  or  methylene  chloride,  in 
carloads,  from,  to  and  between  points  in 
Texas,  over  interstate  routes  through  ad¬ 
joining  States. 

Grounds  for  relief — Intrastate  rates 
and  maintenance  of  rates  from  and  to 
points  in  other  States  not  subject  to  the 
same  conditions. 

Tariff — Supplement  28  to  Texas- 
Louisiana  Freight  Bureau,  i^ent,  tariff 
I.C.C.  998. 

FSA  No.  39645 — Synthetic  plastics 
from  Calvert,  Ky.  Piled  by  O.  W.  South, 
Jr.,  agent  (No.  A4650),  for  interested 
rail  carriers.  Rates  on  synthetic  plastics, 
as  described  in  the  application,  in  car¬ 
loads,  from  Calvert,  to  Joliet  and 
Kankakee,  Ill. 

Grounds  for  relief — Market  competi¬ 
tion. 

Tariff — Supplement  70  to  Southern 
Freight  Association,  agent,  tariff  I.C.C. 
S-272. 

Aggregate  -of-Interm  ediates 

PSA  No.  39644 — Commodities  between 
points  in  Texas.  Filed  by  Texas-Louisi- 
ana  Freight  Bureau,  agent  (No.  536) ,  for 
interested  rail  carriers.  Rates  on  icing 
paste,  iron  or  steel  ingots,  and  other  com¬ 
modities,  in  carloads,  from,  to  and  be¬ 
tween  points  in  Texas,  over  Interstate 
routes  through  adjoining  States. 

Grounds  for  relief — ^Maintenance  of 
depressed  rates  published  to  meet  intra¬ 
state  competition  without  use  of  such 
rates  as  factors  in  constructing  combina¬ 
tion  rates. 

Tariff — Supplement  28  to  Texas- 
Louisiana  Freight  Bureau,  agent,  tariff 
I.C.C.  998. 

By  the  Commission. 

[seal!  Bertha  F.  Armes, 

Acting  Secretary. 

[FJt.  Doc.  65-3145;  FUed,  Mar.  26.  1965; 

8:48  ajn.] 


FOURTH  SECTION  APPLICATION 
FOR  RELIEF 

Correction 

In  F.R.  Doc.  65-3073  appearing  in  the 
issue  for  Thursday,  March  25,  1965,  at 
page  3918,  “FSA  No.  39633”  should  read 
“PSA  No.  39638”. 
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